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PREFACE. 



a«a 



The *^ Notes of Practice of the Mayor's Court." being now 
out of print, the Author has been requested to publish a 
Second Edition; but in consequence of some alteration in 
the practice and proceedings of the Mayor's Court being 
contemplated, he believes that it will be the preferable 
course to publish an Epitome of the Notes in a cheap 
form, until it is determined whether any alteration will 
be made as contemplated. 



February^ 4871. 



PREFACE 

To Notes of Practice, Published in 1864. 



Many of the provisions of the Common Law Procedure 
and other Acts having been applied to the Mayor's Court, 
the Author of the present work believes that a collection 
of them, with some notices as to their application to the 
present practice of the Court, may be deemed useful by 
the profession. 

The Author has also endeavoured to point out where 
the peculiar jurisdiction and practice of the 'Mayor's 
Court necessarily creates a diflferent method of practice 
from that of the Courts at Westminster ; but, independently 
of this difference, the various decisions and the books of 
practice of those courts may generally be relied upon as 
a guide to the practitioner in the Mayor's Court. 

The Author is aware that the present work' must 
appear disjointed; but this arises from a desire to point 
out the difference of the practice of the Mayor's Court 
from that of other courts, rather than to make a sequential 
Practice of the Mayor's Court, which would be but borrowing 
very largely from the books of practice in use in other 
courts. 

Atiffustj i864. 
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CHAPTER I. 

CONSTITUTION OF THB COURT. 

1. The Court. 6. CouNSEii, 

2. The Judges. 6. Attorneys. 

3. The Reqistrab. 7. Jury. 

4. Ssrjeant-at-macb. 

1. The Court, — The Mayor's Court, or, more properly speakiDg, the 
Court of our Sovereign Lady the Queen holden oefore the Mayor and 
Aldermen of the city of London, is one of the most ancient courts of the 
kingdom. 

At a time when all suits and complaints were redressed by the local 
magistrates in their courts, and before the creation of any other species of 
court, and long before the existence of the courts at Westminster, the 
Portreeve of London held his court in the busting, and there, with the 
assistance of other magistrates, administered justice and determined idl 
matters of public importance relating to the town. The King's Court in 
London, in connection with the reeve, is mentioned in the years 675 to 
685, if not at an earlier period. 

The exact time at which this jurisdiction was parcelled out into different 
sections, which we now distinguish as the court still held in the hustings, 
commonly called the Hustings Court, and the Mayor's Court, does not 
very distinctly appear ; probably it was about the reisn of Heniy tiie 
Third, from which period we have had " Pleas of Land," or " Common 
Pleas," relating to interests in land, " holden in the busting," and the 
Mayor's Court holden in the Chamber of the Guildhall, as separate and 
distinct courts. 

2. The Judges, — The Lord Mayor and all the Aldermen are the judges, 
the Recorder sitting by custom as the sole judge. 

By the Mayor's Court Procedure Act 1857 (§ 43), in the absence of 
the recorder, the common Serjeant may preside as judge, and in case 
of illness or unavoidable absence of both the recorder and common seijeantu 
they or either of them, or in case of their inability the Court of Common 
Council, may appoint a barrister who has practised at least seven years ta 
act as a deputy oLuring such illness or unavoidable absence. 

3. TJte ttegistrar. — There is a Registrar and Deputy. The duties of the 
Registrar are to record all the proceedings of the court ; and it appears 
that formerly he also sat as judge, assisting the recorder. By the Mayor's 
Court of London Procedure Act 1857, § 41, he has power, in the absence 
of the judge, to hold the court and transact all the business of the court 
except the trial of issues of law or in fact. This authority also extends to 
the provisions of the Common Law Procedure, and other Acts, applied 
to the Mayor's Court. — See Order, Queen in Council, Appendix No. 2. 

The Registrar holds the court daily, as every day is a court dt^, and 
determines all matters which are generally brought before the ju( 
the superior courts at Chambers. The Deputy Registrar has 
powers of the Registrar. 

B 
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He has also, under the Order of the Qaeen in Council, bo far as rec^ards 
matters and proceedings in the Major's Court, all the powers and duties 
exerdsahle hy the Masters of the superior courts, or any number of them, 
under any of the sections of the several Acts applied to the Mayor's Court. 

4. Serjetmi-at-mace. — The court also has a Serjeant-at-mace, whose 
duty it is to serve the proceeding in attachments, and to execute the process 
of the court similarly to the iMieriff in the superior courts, and has the 
same power as the sheriff under the sections of the Acts of Parliament 
applied to the Mayor's Courts as before mentioned.— See Order of Queen 
in Council. 

By the 42d section of the Mayor's Court Procedure Act, the Debtors 
Prison of the city of London is made the prison of the court, and a fine 
is imposed upon the keeper of the prison allowing an escape, &c. 

6. Cotmsel. — Formerly there were only four counsel attached to the 
court, but now, as this exclusive right has been abolished, any barrister 
may have audience. 

Counsel have exclusive audience upon all trials, except of course when 
suitors appear in person to advocate their own causes ; but this does not 
extend to collateral matters, upon which the court will allow attorneys to 
be heard. 

6. Attorneys and Solicitors, — Any attorney or solicitor, duly admitted 
as an attorney or solicitor of one of the superior courts at Westminster, 
mav sign the roll of the Mayor's Court, and practise therein ; the fee for 
such admission is five shillings. 

There are no peculiar rights or remedies in the Mayor's Court relating 
to the attorneys of the court, but they are governed generally by the 
same law as in the courts at Westminster. 

The court can strike off the roll of the court any attorney or solicitor 
^ilty of misconduct in the court, or may do so upon certificate of his 
having been struck off the rolls of any of the courts at Westminster or 
the Court of Chancery. 

The 7th section oi the Common Law Procedure Act 1852 applies to 
the Mayor's Court, and any attorney not declaring in writing the 
plaintiff's occupation and place of abode, as directed by that section, is 
guilty of a contempt of the court. As before observed, counsel have 
exclusive audience in court, and no attorney can be heard as an advocate 
upon the trial of issues of law and fact ; but in matters collateral the 
court will hear the attorney in the cause as at chambers. It may here 
be observed, that the entry of plaint or appearance, or any proceeding 
taken in the name of or by an attorney not upon the roll of the court 
may be set aside or stayed. 

In actions by attorneys in the Mayor's Court upon Bills of Costs, if the 
retainer is admitted, they are upon application referred to the Registrar, 
and the plaintiff is at uberty, within four days afber taxation, to sign 
judgment for the amount of the allocatur, and if it be found that not 
any thing is due to the plaintiff, the defendant is at liberty to sign 
judgment for his costs. If the retainer is disputed, then upon application 
an order may be obtained to raise at the trial that question only, and in 
the event of the plaintiff obtaining a verdict, the bill is referred to the 
Registrar for taxation, and the plaintiff is entitled to judgment the day 
following the taxation. Any taxation is open to review by the court. 

7. The Jury. — ^The jury drawn for the Mayor's Court is from the 
sheriffs' books. By Act of Common Council of the 22d September, 1863, 
it is directed that the persons to sei^e as jurors in the Mayor's Court 
shall be taken from the jurors book, kept by the secondary, of persons 



retomed under and pursuant to the provisions of a statute made and 
passed in the sixth year of the reign of his late Majesty George the Fourth, 
for consolidating and amending the laws relative to jurors and juries. 

A special jury may be had upon application to the court, in which case 
the serjeant-at-mace obt<ains the panel from the secondary, and the jury, 
is struck before the seijeant, as in ordinary cases before a sheriff; they 
are summoned by the serjeant. Either party may obtain a special jury, 
and the judge upon the trial of the cause determmes whether the cause 
is a jproper cause to be tried W a special jury. The fine for non-attendance 
of a juror is a sum not excee<ung Five pounds, and the fine is levied in 
the manner provided by the 6th and 6th Wm. IV. c. 76, § 121. — See Mayor's 
Court ProoMure Act, § 4Q, Appendix No. 1. 

The view by a jurv in the Mayor's Court has always been by application 
to the court, similar to the practice adopted under the Common Law 
Procedure Act 1852, § 114. 

By the 58th section of the Common Law Procedure Act 1854 an order 
may be obtained for the inspection by the jury of any real or personal 
property, the inspection of which may be material to the proper deter- 
mination of the question in dispute. 



CHAPTER IL 
THE JURISDICTION OF THE COURT. 

The court is of a double capacity, possessing an equitable as well as a 
legal jurisdiction. 

The equitable power of the court in ordinary suits is concurrent with 
that of the Court of Chancery ; it is also used for the discovery of property 
in the garnishee's hands in foreign attachments, where such discovery 
cannot be obtained under the provisions of the statute. It has the 
exclusive right of awarding restitution of apprentice premiums in the city 
indentures of apprenticeslup, and relieves were necessary by injunction, 
in proceedings on the law side of the court. 

The common law jurisdiction of the court is concurrent with that of 
the superior courts at Westminster in all personal actions of contracts 
and torts, and also in ejectments, but it has no jurisdiction in replevin. 
It has exclusive jurisdiction over a variety of causes arising out of the city 
customs, as foreign attachments, sequestration, disfranchisement, appren- 
ticiality, feme sole merchant, arrest for better security, in certain cases of 
defamataon, and debt on concessit solvere, and in penal actions under Acts 
of Common Council, <&c. 

The jurisdiction of the court extends to any amount ; but if a plaintiff 
recovers a sum nob exceeding Five pounds in an action of contract, or 
Forty shillings in an action for a tort, he cannot recover any costs unless 
the judge certify to entitle him thereto ; or if there is no verdict, then 
imless the court make an order to that effect. — See Mayor's Court 
Procedure Act 1857, § 11 ; and by the 34th section of the Common Law 
Procedure Act I860, costs are not recoverable in actions for injury if the 
verdict is less than Five pounds, if the judge certifies. And by the 29th 
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section of the County Courts Amendment Act 1867, where any action or 
suit shall he hrought in any other court than the superior courts of law 
which could have heen brought in a county court, and the verdict 
recovered is for a less sum than Ten pounds, the plaintiff shall not recover 
from the defendant a greater amount of costs than he would have been 
allowed if the action or suit had been brought in such county court, unless 
the judge shall certify that the action or suit was a fit one to be brought 
in such other court. 

It is immaterial where either plaintiff or defendant reside or cany on 
business, if the cause of action accrue within the city. By the Mayor's 
Court Procedure Act, however (§ 12, Appendix No. 1), in cases not 
exceeding Fifty pounds, the jurisdiction of the court cannot be questioned, 
provided the defendant, or one of the defendants, shall dwell or carry on 
business within the city of London or liberties thereof, at the time ot the 
action brought, or within six months next before the time of the entry of 
the action. 

The local jurisdiction of the court is the city of London and liberties 
thereof: but what is the jurisdiction of the court in respect to the 
enforcement of anv contract is very difficult to determine. Undoubtedly 
at the early period of the histoir of the Mayor's Court, the portreeve h<ild 
within his court and locality full criminal and civil jurisdiction. The 
criminal jurisdiction has been by degrees taken away or modified, until at 
last it is merged into the Court of Commission, commonly called the 
Central Criminal Court, with the portreeve or mayor still in authority as 
first commissioner. But there does not appear to have been any inter- 
ference with the civil jurisdiction of the court, or any restriction of its 
original authority. It would be idle to contend that any question of 
jurisdiction as to the locality of any contract could possibly have existed 
at a period when local courts only were in being in this country ; the 
presence of the person gave the coui-t of the locality jurisdiction over him, 
and he was held to bail to compel his appearan<<« at any future period, or 
at the hearing of the dispute ; and this may be the reason of the maxim. 
debitum et contradua sunt nullitis loci. Indeed, it may be said to be 
the origin of bail, for as no court had jurisdiction beyond its locality, 
if a person were sued and passed into another locality he could not be 
seized under the process of the court of the first locality, but must be sued 
in the second, and so ad infinitum ; but when he was delivered to bail, 
the duty of the bail was to see him forthcoming or pay the amount ot 
the recovery. 

The establishment of the superior courts at Westminster, with a common 
jurisdiction over all the several localities, and the facilities afforded to 
suitors over the necessary defective process of the local courts, together with 
the impositions and exactions extorted from suitors in many of the local 
courts, appeal* to have been the causes of introducing the 3d Edw. I. c. 35. 

The courts therein comprised had their jurisdiction restricted to matters 
arising within their locality, under a penalty, and the Act appears to 
have been the origin of the writ of Prohibition, restricting the courts to 
matters within their local jurisdiction ; but the Act does not apply to the 
London courts. 

The civic charters appear to recognize the power of the court to entertain 
actions for causes arising out of the jurisdiction, and there is much collateral 
evidence showing that the court did exercise such authority. 

Prom many circumstances however, unnecessary here to mention, the 
court has for some years past been considered an inferior court within the 
ordinary meaning of that term, and the court itself has considered it 
necessary to prove some jurisdiction, i.e, that some part of the cause of 
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action ai^e within the city, hat not the whole. Under the cnstomary ooant 
of concessit solvere, formerly no jurisdiction was averred (a), neither did 
the early records aver that any matter arose " within the jurisdiction." {b) 

It will thus he seen that there is every difficnltv in stating what is ih» 
jurisdiction of the court in this respect, and how iar the consideration and 
promise must arise within the city. It has, however, heen held that the 
court has jurisdiction in cases upon contracts made within the city, 
although the work contracted for is performed out ; goods delivered in the 
city, the order having heen given out of the city ; or order for goods 
received in the city, and the goods sent out of the dty. — See Ktixham v. 
Smith, 2 Camp. 19. Also a promise within the city to pay an account 
arising out of the city, the amount heing mentioned, or a promise to pay 
the account, the promise having reference to a specific account, contaimng 
the amount. — See also Emery, v. Bartlett, 2 Ld. Baym. 1555. 

If it 4)0 necessary to give evidence of some matter aiising within the 
city, prohahly the cases decided in the superior court, upon under- 
talangs to give material evidence in counties to which the venue is changed, 
may he consulted with advantage. 

Since the passing of the Mayor's Court Procedure Act, this question 
has somewhat been changed ; as prior to that Act, if a plaintiff averred 
jurisdiction, and the defendant pleaded never indebted, he was bound to 
prove some jurisdiction; but by the 15th section of the Act referred to; 
unless the defendant plead to the jurisdiction, he cannot object afterwards 
to any want of jurisdiction, and if the defendant plead to the jurisdiction, 
he must plead to the whole of the cause of action, ^'. and that the supposed 
" causes of action, and each and every of them, arose out of the 
"jurisdiction," so that at all events even if jurisdiction must still be shown, 
if any part of the cause of action arises witmn the city the plea must fail. — 
See Flea to the Jurisdiction. 

In cases where the debt or damage claimed in any action does not 
exceed the sum of Fifty pounds, no plea to the jurisdiction is allowed if the 
defendants or one of them dwells or carries on business within the city or 
liberties at the time of the action brought, or shall have so dwelt or carried 
on business at some time within six months next before the time of the 
action brought, or if the cause of action, either wholly or in part, arose 
therein. (Mayor's Court Procedure Act, 1857, § 12.) When it appear;s 
by affidavit tmit the cause of action arose within the jurisdiction of the 
court, the court may order the plaint to be served in any part of England 
or Wales. (Mayor's Court Procedure Act §§ 13, 14.) 

The Queen in Council has the power, under the 46th section of the 
Mayor's Court Procedure Act, to direct all or any ot the provisions of any 
Act of Parliament for the amendment of the law, and any rules &amed 
in pursuance thereof, to apply to the Mayor's Court. There are similar 
provisions also in specific Acts of Parliament, applicable to courts of record 
m general. — See Common Law Procedure Acts 1852, 1854, 1860; 
Summary Procedure Bills of Exchange Act. 

Independently of the inherent authority of the court or judge over all 
proceedmgs of the court, it has some special authority given by Act of 
Parliament. 

(a) See Turblll's case, 1 Wms. SatinderB, 68, 2 

(6) It has now by the case of the Mayor of London v. Cox, H.L., 86 Law J. Keports Ezch. 
225, been decided that the Mayor's Court is an Inferior Conrt ; the decision, however, is very 
nnsattofoctory, as it is decided upon the dicta of Judges upon collateral issues, the question of 
the jurisdiction itself never before having been raised by the Court, and the facta and argu- 
ments urged on behalf of the jurisdiction founded on the history and oon«tiiution of the 
Court, as before spoken of, are not oni^ not answered, but not alluded to. 
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By the Mayor's Court Procedure Act 1857, it has power to make rules, 
orders, and regulations in respect of the offices of the Mayor's Court, and 
the nature, duties, fees, and emoluments attaching to the officers of the 
court, § 46. It has hy the same Act also power from time to time to 
make rules for regulating the practice and pleadings ; but such must, under 
this Act, be confirmed by three of the judra of the superior courts, ibid. 
But by Uie (Mer of the Queen in Council, tne court has power to make and 
alter rules, and the forms of writs and proceedings, without the approval 
of any of tiie judges of the superior courts. — See Common Law Procedure 
Acts 1852, §§ 223, 224, 225 ; Act of 1854, §§ 97, 98 ; Act of I860, §§ 37, 38. 

The Order in Council directs that all the powers and duties exercisable 
by the court or a judg^, or any number of judges, under any of the 
sections of any of the acts directed to apply to the said Mayor's Court, 
shall, as regards matters and proceedings in the said Mayor s Court, 
be exercised or exercisable by tne court, as directed to be neld by the 
Mayor's Court of London Procedure Act 1857. 



CHAPTER IIL 

OP THE ACTION AND SBEVIOE. 

All actions in the Mayor's Court are commenced by plaint or bill 
original without writ (a), and there is no limit to their duration unless by 
discontinuance or through proceedings taken to force on the plaintiff U) 
judgment, &c. 

An action is commenced by entering in the court a note in the Form 
No. I., containing the date of the entry, the names of all parties to 
the suit, and their representatiye character, if any, with the amount 
sought to be recoyered. 

The joinder of parties to the suit is regulated by the same rules 
goyeming the joinder of parties to the suit in the courts at Westminster ; 
a reference, therefore, to the general law and practice of those courts will 
enable the practitioner to determine the parties to be inserted in suits in 
the Mayor's Court (b). 

Causes of action of whatever kind, provided they be by and against the 
same parties, and in the same rights, may be joined in the same suit, but 
this does not extend to ejectments. — See Common Law Procedure Act 
1852, § 40, 41, applied to the Mayor's Court. 

An exact copy of the note of action must be prepared, and there must 
be thereunder a notice (see Porm No. II.) containing a full description of 
the plaintiff's claim, from which the defendant may fairly understand for 
what the action is brought. If they are not sufficiently clear and an 
application is made for better particulars within the time allowed for 
appearance, and it is ordered by the coui't, if the defendant pay the 



(a) Except In Ejectment, under the sections of the Common Law Procedure Act. 

(P) 8«»postf Misjoinder and nonjoinder of parties, and Nonjoinder of defendant out of 
jurisdiction. 



sum sought to be reoovered upon the delivery of suoh better particularB, 
no farther costs than the costs of the plaint and service will be allowed to 
the plaintiff. 

It will be observed that the notice at the foot of the action is similar to 
the special endorsement under the Common Law Procedure Act 1852, §25. 
It has alw^s been in use in the Mayor's Court, and may be considered in 
the place of a special endorsement under that Act ; indeed it may be said 
that all causes in the Mayor's Court are specially endorsed. All causes of 
action contained in the 25th section of the Common Law Procedure 
Act 1852, might always have been sued for upon the coiicessit solvere in 
the Mayor's Court, and judgment signed at the expiration of the eight days 
without further notice, which judgment is a final judgment. 

K the amount claimed in the plaint is more than is due, the defendant 
may apply to stay proceedings on the payment of the amount due.*-See 
Discontmuance ; Stay of Proceedings. 

An amendment of a mistake in the plaint will be allowed upon such 
terms as the com't ma^ direct. 

The sealed cop^ plaint and notice should be personally served upon the 
defendant in ordinary cases within the jurisdiction of the court, that is, 
within the city of London. 

If the cause of action arise within the jurisdiction, the court has power 
to order that the plaint may be served in any part of England or Wales 
(Mayor's Court Procedure Act 1857, §§ 13, 14). For this purpose an 
apphcation may be made, exparte, supported by affidavit " that the cause 
" of action arose within the jurisdiction of the court," or stating the facts 
of the case, showing some circumstances giving the court jurisdiction, 
upon which, if deemed satisfactory, an order will be made for service out 
of the jurisdiction, and a copy of such order must be served with the 
sealed copy action. If, however, the plaintiff wants further costs than the 
ordinary costs, the affidavit must show the residence of the defendant to 
be out of the jurisdiction, and that he does not carry on business within 
the jurisdiction, and that he cannot be found within it to be served. (See 
suggested Affidavit, Form No. III.) Upon this being made to the satisfac- 
tion of the court a larger amount of costs will be aUowed, which costs are 
marked on the plaint at the time the order is granted for service out of the 
jurisdiction, but Is, only in actions under Ten pounds. 

K the defendant cannot be served personally, the plaintiff may apply for 
substituted service. To obtain this it is necessary to call upon the 
defendant, and endeavour to serve him personally; if the defendant 
cannot be found, the sealed copy action should be left at his abode or 
place of business, and if no appearance be entered within the prescribed time 
lirom the leaving the copy action, and it be shown to the satisfaction of the 
court either that the plaint has come to the knowledge of the defendant, 
or that he wilfully evades service of the same, and that reasonable efforts 
have been made to effect personal service, the court will, upon an affidavit 
of the facts (see suggested Affidavit, Form No. lY.), order that a second 
copy of the action sealed as before, together with a copy of the order, and 
also a copy of the order giving leave to serve the plaint out of the 
jurisdiction of the court in cases where the service is to be made out of 
the jurisdiction, be left at his residence or place of business, and that if he 
do not appear within a time limited by the order upon proof thereof, the 
plaintiff may proceed as if personal service had been effected. 

Where a defendant has personally admitted the receipt of the copy 
action, judgment will be allowed after the expiration of the proper time 
for appearance upon proof of such admission, in case no appearance is 
entered, without an order for substituted service. 



I 

Flaints against oorporationB may be serred on the maror or other head 
officer, or on the town clerk, treasurer, or secretary of sncn corporation. 

If the defendant have not sent notice ^sealed with the seal of the conrt) 
of his having entered an appearance within the time allowed for appearance 
after personal service, or m case of substituted service within tne time 
limited by the order, the plaintiff's attorney may, without any search for 
appearance, sign jud^ent ; if, however, he receives the notice of appear- 
ance in time to save signing the judgment, that will be sufficient. 

Service of a copy action witnout being sealed, or service of a sealed 
copy action out or the jurisdiction of the court, without an order first 
obtained, granting leave for that purpose, is irregular, and must be 
objected to within the eight days allowed for appearance ; but if an appear- 
ance be entered by the defendant upon a plaint so served, he cannot 
afterwards object to the irregularity. 



CHAPTER IV. 

OP THE APPBABANCB OP DEPENDANT AND DEMAND 

OP DEOLAEATION. 

Affbb the defendant has been served with the copy action and notice, he 
has eight davs exclusive of the day of service to appear in ordinary actions, 
and ijf the eighth day fall on a Sunday or other day upon which the office 
of the court is closed, the plaintiff is still entitled, in case of no notice of 
appeanince, to sign judgment on the Monday, or morning next foUowing 
the day the office was so closed. So also upon substituted service, where 
the last day to appear falls on a Sxmday, &c. — See as to Service and calcu- 
lation of time to appear in actions under the Bills of Exchange Act, and in 
actions of Ejectment, Chapters XYII. and XYIII. 

The appearance waives all irregularity in the service of the plaint. The 
defendant may apply for an order for particulars of plaintiff's demand, or 
for the plaintiff's address, without first enterine^ an appearance, provided 
the apphcation be made within the time allowed for appearing. So abo, 
where he is desirous of staying plaintiff's proceedings upon payment of a 
lesser sum than the amoimt sued for, he may make application to stay 
proceedings upon payment of the amount he admits to be due. — See 
Action and Service, ante, p. 6. 

The appearance is entered by lodging in the office of the court a 
pracijpe m the Form "No, Y. filled up, and notice of the appearance must 
DC sent to the plaintiff's attorney in the Form No. YI. This notice must be 
sealed with the seal of the court, and is stamped at the time of entering 
the appearance; it is sufficient if it be served on the plaintiff's attorney 
before the expiration of the time allowed for appearance, or at any time 
before judgment is signed, provided it is dehvered in time to prevent 
judgment being signed. Notices of appearance may be sent by post. If 
the appearance be entered and no notice sent, or if the notice sent be not 
sealed, it is a nuUiiy, and the plaintiff is entitled to sign jud^ent. Care 
should be taken in this resp^, as in case of neglect of either of these 
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reqnisites, and the pluntlff'fl attorney »ian jadgment for want of appear- 
ance, the defendant will have to apply to the court to set aside the 
judgment, and, if acceded to, it will b^ upon an affidavit of merits, unless 
under very special circumstances, and upon payment of costs. The 
defendant, or all the defendants if more than one, should enter an 
appearance. 

it seems that one of several partners has no implied authority to enter 
an appearance for the others. 

Every appearance by the defendant in person should give an address, at 
which it is su£5cient to leave all pleadings and other proceedings not 
requiring personal service, and if such address be not given the appearance 
will not be received; and if an address so given should be illusory or 
fictitious, the appearance will be irregular, and maybe set aside by the court. 

Care should oe taken that the entry of appearance corresponds with the 
plaint, or it may be treated as a nullity if there be a substantial variance, 
or amended at the cost of the defendant. 

If a defendant has been sued hj a wrong name he may appear in that 
name, or by his correct name, which is the better method, stating in the 
appearance and notice that he was sued in the wrong name. The 
plaintiff may continue his proceedings in the wrong name, the plaint 
having been saentered, but the defendant may then plead, as the appearance 
was entered, by the right name, adding, " sued as," &c., or the plaintiff 
may after the appearance apply to amend his plaint by altering the wrong 
name into the correct one. As to enforcing undertaking by attorney to 
appear. — See ante. Attorneys, p. 2. 

Immediately the defendant has appeared and siven notice thereof, the 

Slaintiff is entitled to deliver his copy plaint, or declaration (a), but if he 
o not do so the defendant may demand the declaration (see Form 
No. TIL), and if the plaintiff do not deliver his declaration within four 
days after the demand, exclusive of the day of the demand, the defen- 
dant may sign judgment for, want of prosecution [b), unless further time 
has been given by tibe court to the plaintiff for that purpose. 

Imparlances are abolished. No appearance of the defendant need be 
entered upon the record. 

All actions in the Mayor's Court are specially endorsed within the 
meaning of the Common Law Procedure Act 1852, and the 33d section of 
that Act is applied to the Mayor's Court, therefore the proceedings taken 
under that section, where some of the defendants appear, may be had in 
the Mayor s Court. 



(a) It piolMibly will 1)6 more oonyenlent hereafter to tena the copy plaint *' Dedaxatlon.' 
(P) F»de Jadgment hy default. 
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CHAPTER V. 

DECLARATION AND DEMAND OF PLEA. 

Afteb the defendant has appeared, the plaintiff is entitled to deliver a 
copy of his bill original, t.e^ a copy of that which is supposed to have 
been made up at the time of the entry of the action : it must correspond 
in every particular with the entry of the plaint, otherwise it will be hable 
to be set aside as irregular ; the plaintiff, however, may apply to amend 
his plaint, if in continuing his proceedings he discovers any error. 

If one of several defendants appears only, the plaintiff cannot declare 
until the other defendants have appeared or have suffered judgment by 
default. — See Judgment by Defeult. 

Causes of action may oe joined in the same suit as under the Common 
Law Procedure Act 1852| § 41. 

The customary count very generally used in the Mayor's Court, is 
called the count stir concessit solvere. Formerly it was held in the Mayor's 
Court, that wherever a declaration could be framed in the superior courts, 
in which the plaintiff could recover for a cause arising ex eontractUf the 
concessit solvere would lie fa) ; but within the last tew years this has 
been very much qualified, and it is not now safe to consider it any more 
than a general indebitatus assumpsit count, embracing all debts and 
demands of a liquidated nature, including bills of exchange and pro- 
missory notes, whatever the position of the parties may be to those in- 
struments : thus, it will lie in an action by drawer or any subsequent 
indorsee against the acceptor or maker, or against the payee, or drawer, 
or maker, by any remote indorsee. Suitors, however, are not restricted to 
this count, but the forms in Schedule B of the Common Law Procedure 
Act 1852 may be adopted, and in framing the declaration where the 
concessit solvere is not used, regard must Ife had to the various provisions 
of that Act relating to pleadings in general which apply to the Mayor's 
Court. — See Order of Queen in Council, Appendix No. a. 

The form of the count concessit solvere, and various forms of com- 
mencement and conclusions of declarations, and statements of causes of 
actions in ordinary cases, will be found in the Forms, No. VIII. 

The copy declaration should be served on the defendant's attorney, or 
on the defendant himself, if he defend in person, and separate copies 
delivered where separate attorneys appear ; and it may be delivered im- 
mediately or at any time after the defendant has appeared, although 
within tne eight days ; but the defendant is not bound to plead until a 
demand of plea be given, which may be endorsed on the copy declaration 
or delivered separately at a future time ; but no judgment can be signed 
for want of a plea without this demand ; the demand (see Form No. IX.) 
is a four-day aemand, exclusive of the day on which it is given. 

The plaintiffs warrant of attorney, formerly required to be entered in 
the margin of the declaration, is now abolished. So also the defendant's 
imparlance and continuances generally. 

The court has power to order interrogatories to be delivered to the 

(a) Yaillant MSS. Cases in the Mayor's Court. 
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defendant with the declaration, as under the Common Law Procedure 
Act 1854. — See Interrogatories, Discovery, &c. 

Particulars of demand must be delivered with the declaration, where 
such particulars can be comprised within three folios ; and where the 
same cannot be comprised within three folios the plaintiff must deliver 
such a statement of the nature of his claim and the amount of the sum 
or balance which he claims to be due as may be comprised within that 
number of folios ; and if any declaration be delivered without such par- 
ticulars or statement, and the court should afterwards order a delivery of 
particulars, the plaintiff will not be allowed any costs in respect of any 
application to obtain such order or of the particulars he may afterwarcfs 
deliver; and a copy of the particulars of demand must be annexed to every 
record at the time it is entered for trial. The plaintiff is not bound by 
the particulars set out in the notice at the foot of the plaint, but if they 
differ when delivered from those in the plaint, and the defendant should 
pay on delivery of the particulars in the action, the court on application 
will direct the defendant to pay the costs of the plaint and service only, 
if it should appear that the defendant was prevented from sooner settling 
the action, by reason of the erroneous statement of the plaintiff*s deman£ 

If an action is entered against a defendant in a wrong name, and he 
appears in his right name, " sued as, &c.," the plaintiff may dehver hij9 
copy declaration in the wrong name, as it was originally entered, leaving 
the defendant to deliver his plea in the right name, " sued as," &c. or 
upon the appearance being entered as mentioned, the plaintiff may apply 
to amend, by altering the wrong name into the right one. | 

PLEADINGS IN GENERAL. 

Aivd see Amendment, Nonjoinder, Misjoinder, Equitable Defences, Inter- 
rogatories. 

The following sections of the Common Law Procedure Act 1852, are 
applied to the Mayor's Court. 

Section 49. — Fictitious and needless averments not to be made. 
Section 50. — Judgment upon demurrer to be given according to the very 

right of the cause. 
Section 51. — Objections by way of special demurrer taken away. 
Section 52. — Pleadings framed to embarrass may be struck out or 

amended. 
Section 53. — Four days' notice substituted for role to declare, reply, 

or rejoin. 
Section 54. — Pleadings to be dated and entered as of time of pleading, 

unless order to the contrary. 
Section 55. — Profert and Oyer abolished. 
Section 56. — Document may be set forth, and. be considered a part of 

the pleading in which it is set forth. 
Section 57. — Performance of conditions precedent may be averred 

generally. 
Section 60. — Commencement of declaration after plea of nonjoinder. 
Section 61. — Declaration for libel or slander. 
Section 64. — ^Express colour abolished. 
Section 65. — Special traverses abolished. 

Section 66. — Formal commencement and prayer of judgment unnecessary. 
Section 77. — ^Traverse of plea or subsequent pleading of defendant. 
Section 79.— Joinder of issue. — See Form in Schedule to Act. 
Section 80. — ^As to pleading and demurring together. 
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Section 87.— One new assignment only allowed in respect of the same 
cause of action. 

Section 89. — Form of demurrer and ioinder in demurrer. 

Section 91.— Forms in schedule of Act may be adopted ; and see Form 
No. VII. 

Section 96. — Saving as to certain provisions of 8 & 9 Wm. III. c. 11. 

Section- 143. — Upon motion in arrest of judgment, pursuant to 
1 Wm. IV. c. 7, or for judgment non ohHante veredtcto, omitted 
facts may by leave of the court be suggested (b). 

Section 144.— Judgment to follow result of suggestion. 

Section 146.-^0ost8 of abortive issues. 
And see other sections, chapter YI. 

The party demurring may ^ve a notice to the opposite party to join in 
demurrer in four days, which notice may be delivered separately, or 
endorsed on the demurrer, otherwise judgment. 

When there shall be a demurrer to part only of the declaration or other 
subsequent pleading, those parts only of the declaration and pleading to 
whidi such demurrer relates shall be copied into the demurrer book ; and 
if any other parts shall be copied, the Registrar will not allow the costs 
thereof on taxation, either as between party and party, or as between 
attorney and client. 

The signature of counsel is not required to any pleading. 



CHAPTER VI. 

OF THE DEFENDANTS PLEA, AND DEMAND OF 

REPLICATION, ETC. 

1. Plea in obneeal. 5. Nunquam indebitatus, to count ov 

2. Sections Common Law Froce- Concessit solvere, 

DUBB Act 1852, applied to 6. Pleading seyekal matters 
Mayor's Court. 7. Paying Money into Court with 

8. Set-off. Plea. 

4. Ei^xnTABLB Defences 8. Plea to the Jurisdiction. 

1. Plea, — A defendant is not bound to plead without a demand of plea ; 
this may be endorsed on the declaration or served separately. In all cases 
it is a four-day demand, exclusive of the day of the demand, and where the 
last day to plead falls on a Sunday or other day upon which the office of 
the court Lb closed, the defendant has the whole of the following day 
to plead. If the defendant do not plead within that time the plaintiff 
may si^n judgment for want of a plea, but time to plead may be 
obtained upon application in the usual manner for similar orders. The 
notice of application for time should be returnable before the time to 
f lead has expired, as the mere notice of application for time to plead is 

(b) See this section as altered in its application to the Mayor's Court. Order Qoeen in 
Oonnoil, Appendix No. & 
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not a stay of proceedings ; therefore, when throagh accident the 
defendant's time to plead will expire hefore the return of the notice of 
application for time to plead, leave should be as^ed exparte to allow it to 
be returnable at ten o'clock, to save the plaintiff signing judgment ; this 
will be allowed, if any cause can be shown why it was not given before, 
and the permission having been given must be stated in the notice, or it 
may be treated as a nullity. A defendant is allowed the same time for 
pleading after the delivery of particulars, under an order which he had at 
the return of the notice for particulars, unless otherwise provided for in 
such order. 

When an order is made for further time to plead, and it is intended 
that such time should not begin to run until after the delivery of 
particulars, it should be clearly so expressed in the order. In giving time 
to plead, the court will when necessary, as in the superior courts, put the 
defendant under terms as to notice of trial, &a 

The time for pleading in bar and abatement is four days. 

If the defendant plead to the country, the plaintiff may reply simply by 
adding the Similiter, Of this -he may give immediate notice to the 
defendant's attorney, as '* Take notice, I have joined issue herein." No 
other issue is made up, but there is no time limited to give this notice. 
If, however, the defendant's attorney demand a replication, then the 
plaintiff must reply, or the defendant may obtain judgment for want of 
prosecution. If the defendant obtain an order for time to plead, and 
delivers his plea before the time so given him, he may immediately 
thereupon demand a replicatioH of the plaintiff although the time to plead 
has not expired ; but when necessary, time to reply may be obtained on 
application. If the defendant's attorney do not demand a replication, the 
plaintiff's setting his cause down for trial, and ^vin^ notice of his 
having done so, is equivalent to giving notice of having joined issue, and 
it is unnecessary to give other notice of having done so ; or he may say 
'* Take notice, I have joined issue herein ; and tother, take notice of 
" trial," &c. 

Every plea must be dated the day of delivery and signed by the 
attorney with his address, or by the defendant if ne appears in person, 
-and with his address, otherwise it may be treated as a nullity, and the 
plaintiff is at liberty to sign judgment ; but, if the plaintiff reply or join 
issue thereon, it cannot afterwards be objected to. If the plaintiff's 
attorney is aware that there is a defence to the action, and judgment is so 
signed, no costs of the judgment will be allowed on an application to set it 
aside, if supported by an affidavit of merits, unless the plaintiff's attorney 
has pointea out the defect and given the defendant time to cure it ; but if 
the plaintiff's attorney has good reason to believe that the plea is pleaded 
only for delay, then no such application need be made by him to the 
defendant, and the court will not set aside the judgment unless upon an 
affidavit of merits and payment of costs. 

A defendant may at any time withdraw his plea by consent of the 
plaintiff's attorney ; but if this is withheld, then it can only be done by 
leave of the court. 

K a defendant be sued in a wrong name, and he appears in his rigtit 
name, " sued as," <&c., and the plaintiff continues the wrong name in the 
declaration, the defendant should plead in the right name, " sued as," &o. 
— ^And see Amendments, Nonjoinder, Misjoinder, and Pleadings in 
General. 

2. — The following sections of the Common Law Procedure Act 1852, 
are applied to the Mayor's Court. See Appendix, No. 2. 

Section 49. — Fictitious and needless averments not to be made. 
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Section 50. — Jadgment upon demurrer to be given according to the very 

right of the cause. 
Section 51. — Objections by way of special demurrer taken away. 
Section 52. — ^Pleadings framed to embarrass may be struck out or 

amended. 
Section 53. — Four days' notice substituted for rule to declare, reply, or 

rejoin. 
Section 54. — Pleadings to be dated and entered as of time of pleading, 

unless order to the contrary. 
Section 55. — Profert and Oyer abolished. 
Section 56. — Docmnent ma^ be set forth, and be considered a part of 

the pleading in which it is set forth. 
Section 57. — Performance of conditions precedent may be averred 

generally. 
Section 64. — ^Express colour abolished. 
Section 65. — Special traverses abolished. 

Section 66. — Formal commencementandprayer of judgmentunnecessary. 
Section 67. — Commencement of plea, and no formal conclusion necessary. 

— See Forms No. IX. and in Schedule to Act. 
Section 68. — Plea of matter subsequent to action. 
Section 69. — Plea Puis darrein continuance, when and how to be 

pleaded (a). 
Section 70. — Payment into court in certain actions. 
Section 71. — Payment into court how pleaded. — See Forms No. X. and 

in Schedule to Act. 
Section 74. — Pleas to actions partaking both of breach of contract 

and wrong. 
Section 75. — Pleas of parent, set-off, and other pleadings which can 

be construed distributively, shall be so construed. 
Section 76. — Traverse of the Declaration. 
Section 78. — Traverse of Beplication, or subsequent pleading of the 

plaintiff. 
Section 79. — Joinder of issue. — See Form in Schedule to Act. 
Section 80. — ^As to pleading and demurring together. 
Section 88. — ^Pleas not to be repeated to new assignment except a plea 

in denial, unless by leave of the court. 
Section 89. — Form of Demurrer and Joinder in demurrer. — See Forms 

in Schedule to Act. 
Section 91. —Forms in Schedule B may be adopted. — See Forms in 

Schedule to Act, and No. X. See Pleadings in General, Nonjoinder 

and misjoinder. 
3. Set-off. — With every plea of set-off (see Forms No. X.), the 
defendant must deliver particulars of his set-off, and if any plea be 
delivered without such particulars, and the court afterwards order the 
same, the defendant will not be allowed any costs in respect of any 
application for such order or of the particulars he may afterwards 
deliver. If the defendant pleads a set-off and fails to deliver particulars 
of the same with it, the plaintiff may make application for an order that 
tke defendant do deliver them : the order requires the particulars to be 
delivered witibdn a certain time, otherwise the defendant will not be 
allowed to give evidence of it at ike trial. 



(a) This section Is to be read as if the words " and such plea may, when necessary, 
** be pleaded at Nisi Prias between the 10th Angast and SMh October," had not been 
inserted.— Fuf« Order in Oonncil, Appendix No. 2. 
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The following sections of the Common Law Procedure Act I860, have 
heen applied to the Mayor's Court. — See Appendix No. 2. 

Section 20. — Defendant to have benefit of set-off, though some plaintiffs 
improperly joined. 

Section 21. — ^No other action for same claim to be brought. 

4. JSquitahle Dtfences, — The following sections of the Common Law 
Procedure Act 1864, are applied to the Mayor's Court. — See Appendix 
No. 2. 

Section 83. — ^Equitable defence may be pleaded. 

Section 84. — ^Equitable defence after judgment. 

Section 86. — Equitable replication. 

Section 86. — Court or judge may strike out equitable plea or replication. 

6. — Plea to Concessit solvere, — K the plaintiff have declared upon the 
eoTicessit solvere, the plea to be used is " Never indebted." — Forms No. X. 

The plea will operate as a denial of those matters of fact from which 
the liability of the defendant arises ; exempli gratidj in actions for goods 
bargained and sold, or sold and delivered, the plea will operate as a 
denial of the bargain and sale or sale and delivery, in point of fact. In 
the like action for money had and received it will operate as a denial 
both of the receipt of the money and the existence of those facts which 
make such receipt bv the defendant a receipt to the use of the plaintiff ; 
and on bills of excnange and promissory notes, the drawing, making, 
or endorsing, or accepting ; but if the defence be for other matters, as 
not presentm^ or not giving notice of the dishonour, or no consideration, 
notice thereof must be given of such defence with the plea ; but such 
defences as bankruptcy or statute of limitation, &c., must be pleaded. — 
See Appendix No. 3. 

Payment and set-off must be pleaded specially, they cannot be given in 
evidence under nunquam indebitatus. 

6. Pleading several matters, — The defendant may plead together any 
pleas without leave of the court. The plaintiff, however, is at liberty to 
apply to the court in the usual manner to strike out such as he may 
deem objectionable. Either party may by leave of the court demur as 
well as plead, at the same time. 

7. Paying Money into court, — The defendant, in all actions except 
actions for assault and battery, false imprisonment, libel, slander, 
malicious arrest or prosecution, criminal conversation, or debauching the 
plaintiff's daughter or servant, and, by leave of the court upon such terms 
as it may thins fit, one or more of several defendants, may pay into court 
a sum of money by way of compensation or amends ; the Act to amend 
the law respecting Defamatory Words and libel, 6th and 7th Yict., is 
not, however, repealed. 

Where the money is paid into court by a sole defendant, no rule is 
required on paying it into court, but it is so when paid in by one or more 
of several defendants. 

The money is paid to the Registrar, and the receipt marked in the 
margin of the plea, and the amount is paid out to the plaintiff or to his 
attorney upon production of the plea. 

The plaintiff, after the delivery of a plea of payment of money into 
court, if paid in to the whole declaration, is at liberty to reply to the 
same by accepting the sum so paid into court in Ml satisfaction and 
discharge ; and he is at liberty in that case to tax his costs of suit, and, 
in case of non-payment thereof within forty-eight hours, to sign judgment 
for his costs of suit so taxed, together with the costs of the signing 
judgment which are marked at the time of signing judgment, without 
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farther notice to defendant. If the money is paid in to the whole 
declaration, and the plaintiff reply that the sum paid into court is not 
sufificient to satisfy the plaintiff in respect of the matter to which the 

Slea is pleaded, m the event of an issue thereon heing found for the 
efendant, the defendant is entitled to judgment and ms costs of suit, 
from the delivery of the replication. 

If the money is paid into court to part of the declaration only, and 
the plaintiff determines on accepting it, he should reply acceptance as to 
part, and Nolle prosequi as to the remainder ; he will then have his 
costs on the payment mto court, and pay the defendant on the Nolle 
prosequi. 

If he determine to proceed to trial on the pleas generally, then he 
should reply that the amoimt is not sufficient to satisfy his claim, and 
also reply to the other pleas, or he may take the money out as to the 
causes on which it is paid in and reply to the other pleas ; hut in such 
case he cannot tax his costs as to that part of the cause of action to which 
the money is paid into court until the end of the suit. 

If the defendant succeed on the pleas of payment into court, then he is 
entitled to his costs after replication as hefore, and on the other pleas, 
costs commencing with instructions for pleas. If money is standing to 
thff credit of a cause, having heen paid in in liou of hail in diBsolution of 
an attachment, application may he made hy the defendant to the court to 
transfer such part as he may think necessary as paid in with the pleas. 
Where money is paid into court in several actions which are consolioated, 
and the plaintiff without taxing costs proceeds to trial in one and £eu1s, he 
wiU he entitled to costs in the others, up to the time of paying money 
into court. — ^As to forms of pleas, see Forms No. X. 

8. Plea to the Jurisdiction ijb). — The jurisdiction of the court can only 
he ohjected to hy a defendant hy plea ; hut this plea cannot he pleaded with 
any other plea, as one would he denying the jurisdiction and the other 
admitting it. A plea to the jurisdiction may he said to admit the 
plaintiffs cause of action and the amount ; if, therefore, the defendant 
plead to the jurisdiction, and fail in his plea, the plaintiff wiU have 
judgment, unless the court allow an amendment of the plea, in which 
case in every prohahility it would he upon payment of costs ; it therefore 
behoves a defendant to he careful, if he have any defence to the action, 
how he plead to the jurisdiction. If there are two defendants, one may 
plead to the jurisdiction and the other to the merits. 

This plea is very seldom used, as, if the amount claimed he disputed, 
the Mayor's Court, unless the action is very special, is generally considered 
unobjectionable as a court for the trial of the issue, and any defendant 
appearing and pleading to the jurisdiction, even should he succeed, would 
have to pay his own costs, the court under such circumstances not having 
power to award him any. 

The jurisdiction of the court differs in actions above Fifby pounds, and 
Fifky pounds and below that amount. 

In actions above Fifty pounds, if no part of the cause of action accrued 
within the city, the defendant may probably safely plead to the jurisdiction 
of the court (c). The plea must state that " the supposed causes of action 
** and each and every of them accrued to the plaintiff out of the jurisdiction 
" of the court," and must be accompanied by an affidavit of the truth of 
the plea ; this applies to the whole cause of action : if, therefore, there be 



{h) See anttt P* 6 ; Manning v. Farqtihanon^ 80 Law J. Bep., Q. B. 22. 
(e) Vide Forms No. X. 
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a part, however small, even if under Forfy shillings, the defendant cannot 
plead to the jurisdiction, hecause a defendant cannot pay money into court 
to one part, and plead to the jurisdiction as to the remainder, as the 
payment into court admits the jurisdiction (d). 

If the action is for the sum of Fifty pounds or under, the defendant 
cannot plead to the jurisdiction ; if he or any co-defendant shall dwell or 
carry on husiness in the city of London or liberties thereof at the time of 
bringing the action, or shaU. have done so within six months next before 
the time of bringing the action, or if the cause of action, either wholly or 
in part, arose within the jurisdiction (e), the plea must negative the 
dwelling or carrying on business, &c., and the affidavit must depose to 
the truth of the plea. 

The affidavit in either case may be made bv the defendant or by some 
third person (see Affidavit, Forms No. X.) if it is annexed to the plea it 
need not be intituled in the cause, if not so annexed it must be intituled. 
It must not be sworn before the day on which the declaration is delivered. 
If there is no affidavit with the plea, or if the affidavit is so framed as to 
make it equivalent to no affidavit, the plaintiff may treat it as a nullity 
and sign judgment. It must be pleaded within the four days after the 
delivery of the declaration, irrespective of the demand of plea. The plea 
must oe pleaded in person, and not by attorney. 

If the plaintiff be indisposed to take issue on the plea, he may reply by 
entering a ctusetwr billa (Forms No. X.), and thereupon each party bears 
his own costs. 
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1. EXAHIKATION OF PaBTIES AND WITNESSES BBFOBB TBIAL, 

In England and Wales : 

I. Orally , or by Interrogatories. 

By the custom of London, depositions were taken in perpetuam rei 
fnemoriam, of persons proceeding abroad or otherwise, and whether there 
was a suit or not, although there does not appear to have been any method 
of enforcing it short of that summary process exercised by the mayor in 
times when the liberty of the subject was deemed of less consequence than 
in the present day. The Mayor's Court, however, now possesses this 
authority in suits, first, specially by the Mayor's Court Procedure Act ; 

(d\ Maier V. WUUanu, 5 Esp. Rep. 21, 22. 

(«) Mayor's Court Prooednre Aot 1867, $ 12, Appendix No. 1. 

C 
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and Mcondly, by the Common Law Prooedare Act 1854, as applied to ihe 
Mayor's Conrt. By the 24th section of the Mayor's Court Prooedare Act, 
the ooart may in any action, upon the application of any of the parties 
thereto, order the examination upon oath, upon interrogatories or other- 
wise, before the Registrar or other person named in such order, of any 
witness or witnesses in any part of England and Wales, and by the same 
or any subsequent order or orders ma^ give all such directions touching 
the time, place, and manner of examination, and all other matters and 
eircumstances connected with such examination, as may appear reason- 
able and just. 

There is no rule as to the time of making the application, as it must 
depend upon the circumstances of each case. The application must be 
•Imported by an affidavit stating the reasons for the application, and the 
name and residence of the person proposed to be examined. 

The examination is generally taken by the Registrar on oath vivd voce, 
but it may be by interrogatories, or both, and before such person as the 
court may direct. When any order shall have been made, the court may, 
in and by the first or any suDsequent order, command the attendance of 
any person to be named in such order for the purpose of being examined, 
or the production of any writing or other document to be mentioned in 
such order, and may direct the attendance of any such person to be at his 
own place of abode or elsewhere, if necessary or convenient so to do ; 
and tne party at whose instance such order may haye been made and 
issued shall have all the same remedies against such person, in case of 
non-attendance, as he would have against any person for non-attendance 
in obedience to any writ of Spa ad test, duly served according to the 
practice of the court, provided that in addition to the service of an order 
an appointment of the time and place of attendance in obedience thereto, 
signed by the person or persons appointed to take the examination, or by 
one or more of such persons, shall be so served together with or after the 
service of such order : provided also, that every person whose attendance 
shall be so required shall be entitled to the like conduct money and pay- 
ment for expenses and loss of time as upon attendance at a trial : provided 
also, that no person shall be compelled to produce under any such order, 
any writing or other document that he would not be compelled to produce 
at a trial of the cause (a). 

Any sheriff, gaoler, or other officer having the custody of any prisoner, 
may take such prisoner for examination at the place or places named in 
any such order by virtue of a writ of Saheas corpus to be issued for that 
purpose, which writ shall and may be issued by any judge, under such 
circumstances and in such manner as such judge may now by law issue 
the writ commonly called a writ of Habeas corptis ad test, (p). 

The person or persons authorized to take the examination of witnesses 
by any such rule, order, writ, or commission as mentioned in the Mayor's 
Court Procedure Act, shall and may take all such examinations upon the 
oath of the witnesses to be administered by the person so authorized ; 
and if upon such oath any person making the same shall wilfully and 
corruptly give any false evidence, eyery person so offending shall be 
deemed and taken to be guilty of perjury, and shall and may be indicted 
and prosecuted for such offence in the county where such evidence shall 
be given, or in the county of Middlesex if the eyidence be given out of 
England (e). 



(a) Mayor's Conrt Procednre Act, $ 25. 

(b) Mayor's CJourt Procedure Act, i 27. (c) Ibid. 9 
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The Begistrar, or other person named in any such role or order to take 
any examination in pursuance thereof, is required to make, if need be, a 
special report to the court touching such examination, and the conduct or 
absence of any witness or other person thereon or relating thereto ; and 
the court is authorized to institute such proceed.lDgs and make such order 
and orders upon such report as justice may require, and as may be 
instituted and made in any case of contempt of court (d). 

All depositions taken under any rule of court are to be returned and 
filed in the Registrar's office. 

No examination or deposition so to be taken shall be read in evidence 
without the consent of tne part^ against whom the same may be offered, 
unless it shall appear to the satisfeu^tion of the court that the examinant 
or deponent is not in England or Wales, or is dead, or unable from 
permanent sickness or other permanent infirmity to attend the trial, in 
all or any of which cases the examinations and depositions certified under 
the hand of the Commissioner^ Registrar, or other person taking the same, 
shall and may, without proof of the signature to such certificate, be 
received and read in evidence, saving all just exceptions (e). 

The costs of every rule or order to be made for the examination of 
witnesses by virtue of the Mayor's Court Procedure Act, and of the 

Sroceedin^s thereupon, shall be costs in the cause unless otherwise 
irected either by the judge of the superior court making such order or 
by the court 0. 

Independentiy of this authority, by the 46th and 47th sections of the 
Common Law Procedure Act 1854, applied to the Mayor's Court, the 
court has power on application, upon such terms as it shidl think reason- 
able, &om time to time to order such documents as it shall think fit to 
be produced, and such witnesses as it may think necessary to appear and 
be examined vivd voce, either before such court or before the Registrar, 
and upon hearing such evidence, or reading the report of such Registrar, 
to make such rule or order as may be just ; and the court by such rule or 
order, or by any subsequent rule or order, may command the attendance 
of the witnesses named therein for the purpose of being examined, or the 
production of any writings or other documents to be mentioned in such 
rule or order ; and such rule or order shall be proceeded upon in the same 
manner, and shall have the same force and effect, as a rule of court under 
the 1st Wm. IV. c. 22 ; and the court or Registrar may adjourn the 
examination firom time to time as occasion may require ; and the pro- 
ceedings upon such examination shall be conducted, and the depositions 
taken down, as nearly as may be in the mode now in use with respect to 
the vivd voce examination of witnesses under the last-mentioned Act. — 
And see Interrogatories to opposite party. 

II. Interrogatories to Opposite Party, 

The Common Law Procedure Act 1854, relating to the power to deliver 
interrogatories to the opposite party, is applied to the Mayor's Court by 
the Order of the Queen in Council. 

The following are the sections : 
Section 51. — ^Power to deliver written interrogatories to opposite party. 
Section 52. — ^Affidavits by party proposing to interrogate, and his 

attorney. 
Section 53. — Oral examination of parties when to be allowed. 

(d) Mayor's Ck>iirt Procedure Act, § 29. («) Ibid § 31. 

{/) Ibid. § SO. 

C 2 
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Section 64. — Proceedings upon such rule or order. 

Section 65. — Depositions upon sncli examinations to be returned to 
Master's office. 

Section 66. — ^£xaminer may make social report to the court. 

Section 67. — Costs of rule and exammation to be in the dbcretion of 
the court. 

All depositions of witnesses under any order or commission must be 
returned and filed in the Registrar's office. — And see the Mayor's Court 
Procedure Act, § 24 0^ seq., and ante, pp. 17, 18, 19. 

III. JBxaminaiian qf Unwilling Witnesses, 

Any partjr to any civil action or other civil proceeding in the Mayor's 
Court, reouiring the affidavit of a person who refuses to make an affidavit, 
may apply by summons for an order to such person to appear and be 
examined upon oath fgj before the court or Registrar, to whom it may be 
most convenient to refer such examination, as to the matters concerning 
which he has refused to make an affidavit ; and the court may, if it think 
fit, make such order for the attendance of such person before the person 
therein appointed to take such examination for the purpose of being ex- 
amined as aforesaid, and for the production of any writings or documents 
to be mentioned in such order, and may therein impose such terms as to 
such examination, and the costs of the application and proceedings there- 
on as shall be thought Just (A). And see Proceedings thereon, Mayor's 
Court Procedure Act, § 26, and ante, pp. 17, 18. 

Out (yfMngland and Wales : 

By Commission. 

By the 26th section of the Mayor's Court Procedure Act, upon the 
application of any of. the parties to any action depending in the court, the 
court may order a commission to issue for the examination of witnesses 
upon oath at any place or places beyond the limits of England and Wales, 
by interrogatories or otherwise, and by the same or any subsequent order 
or orders may give all such directions touching the time, place, and 
manner of such examination, and all other matters and circumstances 
connected with such examination, as may appear reasonable and just. 

The application is made in the usual manner : it should in general be 
Bupportea by an affidavit, showing that issue has been joined in the cause, 
or that the case is such that a commission should issue before issue joined. 
The affidavit should in general state the name or names of witnesses 
proposed to be examined : this however is not absolutely necessary, but 
unless some reason be given for not stating them, the non-statement 
might furnish a ground for contending that the application is made for 
delay or some other improper purpose. In many cases it may be im- 
practicable to state them. The affidavit should also state that the witness 
IS out of England and Wales, and show that he is a material and necessary 
witness in the cause for the party making the application, and such other 
facts as will satisfy the court of the necessity for issuing the writ. 

The names of the commissioners need not be stated in the affidavit. 

The commission is in the Form No. XI. : it must be signed and sealed 
in the Registrar's office. If the examination is not to be vivA voce, the 
interrogatories should be prepared and signed by counsel, and a copy 

(jg) Or sfflrmatloiL— See section 20, Common Law Procedure Act 1854. 
(h) Common Law Procedure Act 1864, $$ 48, 40. 
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shoiild be served on the opposite party, who may draw up cross interroga- 
tories, which should also be signed by counsel, and the interrogatories and 
cross interrogatories should be annexed to the commission. The admissi- 
bility of the evidence on the trial is subject to the same rule as an 
examination of witnesses. 

2. Notice to Admit, and Admission of Documents. 

The practice in this respect in the Mayor's Court does not differ from 
other courts ; therefore where no valid objection exists in putting the adverse 
party in possession of the nature of the documents proposed to be offered 
in evidence, it is advisable to require their admission, but it is not coropul- 
tiory on the party intending to produce documents in evidence to call upon 
the other side to admit them ; but in that event the costs of proving the 
documents fall on the party prodacing them, as the 117th section of the 
Common Law Procedure Act 1862 applies to the Mayor's Court, whereby 
either party may call on the other party by notice to admit any document, 
saving all just exceptions ; and no costs of proving any document shall be 
allowed unless such notice shall be given, except in cases where the omission 
to give the notice is in the opinion of the Registrar a saving of expense. 
This it seems extends as well to documents in the hands of third parties as 
to those in the possession of the party requiring their admission, but they 
must be described accordingly. The notice to admit should be served a 
reasonable time before the tnal, and should be in the Form No. Xll., but 
it may be deviated from as occasion may require. The admission may be 
made by the attorney, or clerk, having the management of the cause, and 
when once made it remains good for any subsequent trial of the cause. If 
an inadvertent admission be made it cannot be withdrawn by mere notice, 
but application may be made which will be allowed under very special 
' circumstances. When a document has been admitted in the above manner, 
an affidavit of the attorney in the cause, or his clerk, of the due signature 
of any admission made in pursuance of such notice, and annexed to the 
affidavit, is in all cases sufficient evidence of such admission (t). 

If after the service of the notice the party on whom it is served refuse 
or neglect to admit any document mentioned in it, the costs of proving 
the document shall be paid by the party so neglecting or refusing, whatever 
the result of the cause may be, unless at the trial the judge shall certify 
that the refusal to admit was reasonable {k). In general it would be 
considered reasonable to refuse to admit a private instrument to which th« 
party called upon to admit is in no respect privy, and of which he cannot 
have inspection. 

The costs to which the rule applies are the costs of proving the docu- 
ments, so as to identify them in the cause. The party refusing to admit a 
document is not liable to the costs of proof if it was not proved at the 
trial. 

In all cases of trials, or inquisitions of any kind, either party may 
call on the other party, by notice, to admit documents in the manner 
provided by and subject to the provisions of the Common Law Pro- 
cedure Act 1852 ; viz. in case of the refusal or neglect to admit after 
such notice given, the costs of proving the document shall be paid by the 
party so neglecting or refusing, whatever the result of the cause may be, 
unless at the trial or inquisition the judge or presiding officer shall certify 

(0 Common Law Procedare Act 1862, { 118. 

(k) Section 117, Common Law rrocedore Act 1852. 
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that the refusal to admit was reasonable ; and no costs of proving any 
document shall be allowed unless such notice be given, except in cases 
where the omission to give the notice is in the opinion of the Registrar a 
saving of expense. 

3. Notice to Pboduce. 

If the adverse party, or some one on his behalf, is in possession of any 
written instrument which would be evidence on the trial of a cause, a notice 
may be served either upon himself or his attorney to produce such 
instrument upon the trial, and if it be not producea upon proof of the 
service of the notice, secondary evidence of such instrument may be given. 

The notice should be in writing intituled in the court and cause, though 
it would appear a verbal notice is sufficient ; but this cannot be considered 
a safe course. The notice may be served upon the opposite party 
himself, or his attorney, and should be served a reasonable time before the 
trial, which must depend upon the nature of the document and other 
circumstances. 

It is for the jud^e at the trial to determine whether such notice has 
been served in sufficient time. The notice wiU apply not only to the first, 
but to the subsequent and all other trials, if more than one, of the cause. 

By the Common Law Procedure Act 1852, § 119, an affidavit of the 
attorney in the cause, or his clerk, of the service of any notice to produce, 
in respect of which notice to admit shall have been given, and of the time 
when it was served, with a copy of such notice to produce annexed to such 
affidavit, shall be sufficient evidence of the service of the original of such 
notice, and of the time when it was served (l). 

4t, Pboduction and Inspection of Documents and Pbopbett, 

In any action or other legal proceeding in the Mayor's Court {m), the 
court may, on application made for such purpose by either party, compel 
the opposite party to allow the party making the application to inspect 
all documents in the custody or power or under the control of such 
opposite party, relating to such action or other legal proceeding, and, if 
necessary, to tiEike examined copies of the same, or to procure the same to be 
duly stamped, in all cases in which, previous to the passing of the Act, a 
discovery might have been obtained by filing a bill, or by any other 
proceeding in a court of Equity, at the instance of the party so making 
application as aforesaid to the court. — And see Discovery of Documents ; 
Examination of Unwilling Witness. 

And the court may {n) in any action, upon the application of any of the 
parties thereto, order the examination on oath, upon interrogatories or 
otherwise, before the Registrar or other person or persons to be named in 
such order, of any witness or witnesses in any part of England and 
Wales ; and by the same or any subsequent order or orders, may give all 
such directions touching the time, place, and manner of examination, and 
all other matters and circumstances connected with such examination, as 
may appear reasonable and just. And when the court has made an order 
for the examination of witnesses, under the 24th section of the Mayor's 
Court Procedure Act, it may (o), in and by the first or any subsequent 
order, command the attendance of any person to be named in such order, 
for the purpose of being examined or the production of any writing or 

(0 And Bee $ 25 Mayor's Court Procedure Act, as to Production of Docnmenta, &c. ; and 
also Common Law Procedure Act 1854, $ 48. 
(m) Mayor's Court Procedure Act, $ 21, 
(n) Ibid, i 24. (o) Ibid. § 2U, 
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■other docament to be mentioned in such order, and may direct the attend- 
ance of any such person to be at his own place of abode or elsewhere^ if 
necessary or convenient so to do ; and the party at whose instance snch 
order may have been made and issned, shall have all the same remedies 
against such person in case of non-attendance, as he would have against any 
person for non-attendance in obedience to any writ of Spa ad test, duly 
served according to the practice of the court. Provided that, in addition 
to the service of the order, an appointment of the time and place of 
attendance in obedience thereto, signed by the person or persons appointed 
to take the examination, or by one or more of such persons, shali be so 
served, together with or after the service of such order ; provided also, 
that eveiy person whose attendance shall be so required, shall be entitled 
to the like conduct money and pavment for expenses and loss of time as 
upon attendance at a trial ; provided also, Idiat no person shall be compelled 
to produce, under any such order, any writing or other document that he 
would not be compellable to produce at a trial of the cause. 

The court has power also, under the Common Law Procedure Act 1854, 
applied to the Major's Court, to direct the oral examination of witnesses and 
the production of documents. Under the 4^th section, upon the hearing 
of any motion or summons, the court may at its discretion, and upon such 
terms as it shall think reasonable, from time to time to order such docu* 
ments as it shall think fit to be produced ; and such witnesses as it may 
think necessary to appear and be examined vivd voce, either before the oour^ 
or before the Registrar ; and upon heariDg such evidence, or reading the 
report of such Bc^strar, to make such rule or order as may be just. 

Section 47. — Proceedings before and upon such examination. 

Inspection of Property. 

Either party shall be at liberty to apply to the court (p) for a rule or 
order for the mspection by the jnry, or oy himself, or by his witnesses, of 
any real or personal property, the inspection of which may be material to 
the proper determination of the question in dispute ; and the court may, 
if it think fit, make such rule or order upon such terms as to costs and 
otherwise as the court may direct ; provided always, that nothing herein 
contained shall affect the provisions of the Common Law Procedure Act 
1852, or any previous Act, as to obtaining a view by a jury ; provided 
also, that aU rules and regulations now in force and applicable to the 
proceedings by view, under the said last-mentioned Act, shall be held to 
apply to proceedings for inspection by a jury under the provisions of the 
Common Law Procedure Act 1854, or as near thereto as may be. 

And the court (q) may make all such rules or orders upon the serjeant- 
at-mace or other person as may be necessary to procure the attendance of 
a special or common jury, for the trial of any cause or matter depending 
in the court, at such time and place and in such manner as it may 
think fit. 

5. DiscovEEY OF Documents. 

Upon the application of either party to any cause or other civil pro- 
ceeding in the Mayor's Court, upon an afiidavit by such party (r) of his 
belief that any document to the production of which he is entitled, for 

0>J Common Law Procedure Act, 185i, $ 58, applied to the Mayor's Court, (q) Ibid. § 59. 

(r) An affidavit by the attorney of a party abroad has been held not to satisfy this require- 
ment. Herschfield v. Claris 11 Exoh. 718; but see Burnett v. Hooper^ 1 F. and F. 412, ^7 
(WUliams a»d WiUes, JJ.) 
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the purpose of disooTery or otherwiBe, is in the possession or power of the 
opposite party, it shall be lawful for the court to order that the party 
against whom such application is made, or, if such party is a oody 
corporate, that some omcer to he named of such body corporate, shall 
answer on affidavit stating what documents he or they has or have in 
his or their possession or power relating to the matters in dispute, or 
what he knows as to the custody they or any of them are in, and whether 
he or they objects or object (and if so on what grounds) to the production 
of such as are in his or their possession or power, and upon such affidavit 
being made the court may make stlch further order thereon as shall be 
just (s), — ^And see examination of unwilling Witness. 

6. SUBFCBNA. 

Sulnpoenas are issued by the respective attorneys, and must be sealed at 
the office of t^e court, and may be issued immemately after the cause is 
at issue ; or under special circumstances, upon application, the court will 
allow them to be issued even before that time. 

The writ IB a Queen's writ, and in cases where the witnesses reside in 
England or Wales the ordinaiy form is used, but where any witness is 
resident in either Scotland or Ireland, the application must be made to 
the court, showing that such witness is material, and that it is proper to 
compel his personal attendance ; in which case the court may, in its 
discretion, order the writ to issue either ad testificomdum or duces tecum, 
and the service of such writ, in any part of the United Kin^om, will be 
valid (Q, a special form, however, is requisite in such case (u) (see Form 
No. XIII). The practice relating to the service and duties of the party 
served may be said to be identical with that of the courts at Westminster, 
and it is therefore unnecessary further to allude to them. No subpcena 
for the production of an original record can be issued, unless a rule of 
court shall be produced to the officer issuing the same and filed with him, 
and unless the writ shall be made conformaole to the description of the 
document mentioned in such rule or order. Any witness not attending 
according to the tenor of his subpoena, is liable for such neglect, and 
see 6 £hz. c. 9, § 12. 



CHAPTER VIII. 

THE EECORD, ENTRY FOR TRIAL, AND TRIAL. 

1. Or THE Recobd, and Entering II. Bpecial Case. 

poa TaiAL. III. By Consent toitliout Pleadings, 

2. Of the Tsial Generallt. 8. Net? Trial. 
I. Issues of Fact without a Jury. 

1. Of the Eecobd, and Entebing fob Tbial. 

Each party having a copy of all the proceedings, no formal issue is 
made up for delivery, but the plaintiff engrosses the pleadings upon 
parchment, and at the end of defendant's plea, or the last pleading, adds 
the Similiter : " And the plaintiff doth the like," " Therefore," &c. 
Or, where the plaintiff takes issue upon the defendant's pleading, he may 
enter the Similiter for the defendant. Every declaration and other 

(s) Common Law Procedure Act 1854, § 60, applied to Mayor's Court. 

(/) Mayor's Court Procedure Act 1857, § 60. («) Ibid, 
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pleading, including the issue, must be entered on the record made up for 
trial under the date of the da^r of the month and year when the same 
respectiyely took place, and without reference to any other time or date 
unless otherwise specially ordered. No entry or continuance by way of 
imparlance, curia advisari vuUy or otherwise, are to be made upon any 
record or roll whatever, or in the pleadings. 

The court may order separate records to be made, and separate trials to 
be had, where different causes of action are joined (a). 

After the cause is once at issue, no period of time renders the pro- 
ceedings void, but either party may set the cause down for trial according 
to the rules of the court. 

After the cause is at issue the plaintiff may enter it for trial for any 
day appointed for the trial of causes, and must thereupon give notice of 
trial to the defendant's attorney. Notice of trial cannot be given before 
issue is joined; but where the plaintiff's pleading is in denial of the 
pleading of the defendant the plaintiff may join issue by adding the 
Similiter, and enter his cause, giving notice thereof and of trial at the 
same time, or the notice of trial alone is equivalent to a notice of havine 
joined issue. The cause must be entered in the Registrar's office for trifd 
(see Form No. XIV.), and notice thereof must be given to the defendant's 
attorney not more than twelve or less than eight days before the day of 
trial ; that is, the defendant must not have less than eight or more than 
twelve days' notice, exclusive of the day of trial. If the last day for giving 
the eight days' notice falls on a Sunday, the notice must be given on the 
Saturday. Where the defendant is under terms to take short notice of 
trial, four days' notice, exclusive of the day of tiial, is sufficient. Where 
defendant is under terms to take whatever notice plaintiff can ffive him, 
and notice of trial is served, a countermand of such notice may ue given 
on the morning of the day appointed for the trial without incurring costs 
of the day. It should be particularly understood that a cause intended to 
be tried should always be entered in the office at least eight days before 
the day of trial, even if the cause is not at issue, that is, where the 
defendant is under terms to take short notice of trial ; and if it is not so 
entered the court will not permit it subsequently to be entered, except 
under special circumstances, and even then at an increased fee. 

There is no particular form of notice of trial, but it must be such as 
cannot mislead a defendant (see Form No. XY). The place of trial need 
not be mentioned ; the notice may be amended upon such terms, if any, 
as the court may think fit. If there are several defendants, a notice must 
be ^ven to eacn if they appear in person, or, if they appear separately, 
by different attorneys. 

After a cause has been at issue ten days, or after a court has elapsed 
for which the plaintiff might have entered it for trial, and has not done 
BO, although the day for setting it down was within ten days after issue, 
or if he have set it down and countermanded it, the defendant may set it 
down for trial at the following ooxirt per proviso and give notice thereof 
in the same maimer as in the case of a plaintiff. If both plaintiff and 
defendant set down the cause for trial at the same court day, or where the 
defendant only has set down the cause for trial per proviso, the defendant's 
attorney must give four days' notice to the plaintiff's attorney to bring in 
the record to the Registrar s office. This must be brought in within two 
days before the trial, exclusive of the day of trial ; and if the plaintiff's 
attorney do not do so, the defendant's attorney may make up and lodge a 

(a) Common Law Procedure Act 1852, {41. 
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record, and will be entitled to the costs thereof. If the defendant lodge a 
record without ^ying such notice, no costs will be allowed for making up 
such record. This record will be precisely the same as the pluntiff's 
record, and can be made up by the defendant's attorney from his 
pleadings. 

Certain days are fixed as sittings for the trial of causes, and a list of 
all the causes entered for trial at the sittings may be inspected by either 
party ; but although any particular cause may not appear in the list, it 
must not be taken for granted that it will not be triea, if notice of trial 
is regularly served, as the court may at any time, after the list is made 
up, allow it to be entered (see ante, p. 25). A cause list containing the 
names of the causes to be tried on each day of the sittings is posted in 
the office of the court on the previous day. "No fresh notice of trial is 
necessary where the cause has been made a Remenet, or where the cause 
has been put oiF by order of the court, but each party must be pre- 
pared to try on the appointed day, and the plaintiff will be liable for costs 
of the day if the cause be struck out by reason of his not appearing, or 
the cause may be taken as undefended if the defendant do not appear. 

Either the plaintiff or defendant is entitled to countermand his 
notice of trial, any time not within three days of the day of trial, 
exclusive of that day ; or if short notice of trial be given, then counter- 
mand of such notice may be given not less than the second day before 
the day of trial, exclusive of that day, and the costs of the day will be 
costs in the cause. This also applies to a trial by the court without a 
jury. If the day of giving notice of countermand falls on a Sunday, then 
it must be given on tne Saturday. 

If the defendant has st-t down the cause, per pravisOf for the same 
court as the plaintiff, the defendant is entitled to try it under his entir, 
and the countermand by the plaintiff in such case will be of no avail. If 
the plaintiff do not countermand his notice, but withdraws his record 
after the time allowed for countermanding the trial has expired, then 
he will have to pay costs of the day. This will also be the same with the 
defendant if he enter it by proviso, and do not countermand but with- 
draws his record in the same way. When it is intended to try a cause, 
the record must be lodged in the Kegistrar's office the second day before 
the day for which notice is given, Sunday not counting as one ; with the 
record there must be a copy of the particulars of the plaintiff's demand in 
the action and of the defendant's set-off; this will apply to either the 
plaintiff or defendant entering his cause ; if the recora is not so lodged, 
the cause will not be entered in the cause list of the day. 

The same practice with respect to the entering for trial and lodging 
the record, <Kc., is adopted with all issues of law as well as causes. K, 
therefore, a demurrw or special verdict, t&c., is to be argued, the plaintiff 
or defendant may set it down for argument, as in the case of an ordinary 
issue, specifying what it is, whether an argument or demurrer, or special 
verdict, &c., and leaving a copy of the proceedings, or demurrer, or special 
verdict, with the record, with the points intended to be insisted on, and in 
default thereof it will not be entered in the list of the day. Where there 
is a demurrer to part only of the declaration or other pleading, those parts 
only to which the demurrer relates must be copied into the demurrer books. 

Points in demurrer must be delivered to the opposite party four days 
before the day of argument. Where there are cross demurrers the party 
demurring first is entitled to begin the argument. 
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2. Of the Tbial Gsnerallt. 

At the sitting of the court for the trial of causes the list for the day is 
called over ; if the defendant's attorney does not answer, the cause may be 
taken as undefended ; and if the plaintiff's attorney does not answer, the 
cause is struck out of the list, tne effect of which is equivalent to the 
withdrawal of the record, and the plaintiff will have to pay the costs of 
the day ; it is therefore very material that at the immediate sitting of the 
court in all cases both plaintiff and defendant should be represented. If 
any cause has been struck out, or taken as undefended by error of any 
of the parties, the court at times will restore it upon terms. Where the 
cause has been entered by the defendant, jter provisOf he has the same 
power to withdraw his record as the plaintiff has, and is also liable to 
costs of the day upon such withdrawal. If, however, the record is not 
withdrawn by the defendant, and he is not present, the plaintiff may 
proceed upon the defendant 'is entry of the cause, although it is entered 
per proviso. The order for costs of the day for not proceeding to trial 
may be obtained by application to the court, by notice as in ordinary 
applications. 

if either party set down a cause a second time for trial, not having 
paid to the opposite party, if so ordered by the court, the costs of the day 
occasioned by setting it down the first time without proceeding to trial, 
the court will on the application of such opposite party, except under specisd 
circumstances, direct the cause to be struck out, unless such costs are 
paid within a time specified by the court. 

The proceedings at the trial may be said to be identical with those of 
the superior courts, as to power to adjourn fcj ; Speeches of counsel fdj ; 
Power to refer fej ; Stamping documents ffj ; Evidence, witnesses fy) ; 
Amendment {hj ; Bill of exceptions, nonsuits, verdict, &c. 

As to verdicts not exceeding Five pounds in actions of debt, and Forty 
shillings in actions of tort, and also certificate of judge to deprive plaintiff 
of costs in action for injury where verdict less than Five pounds, see 
Judgment and Execution. 

If a special verdict is returned by the jury on the trial, the verdict is 
drawn by the plaintiff's attorney and agreed with the defendant's attorney, 
or by the judge who tried the cause, in case of dispute. When settled, 
it may be set down for argument as an ordinary issue. 

I. Issues of Fact without a Jwry, 

The parties in any cause may, by consent in writing, signed by them 
or their respective attorneys, leave the decision of any issue of fact to 
the court, provided that the court shall in their or his discretion think fit 
to allow such trial, and such issue of fact may thereupon be tried and 

(e) Common Law Procedure Act 1854, §§19, 108. 
\d) Common Law Procedure Act 1854, § 18. 
(«) See Compulsory reference, Arbitration. 
(/) Common Law Procedure Act, 1854, §§ 28, 29, 80, 31, 103. 

(^) The following sections of the Common Law Procedure Act 1854, apply to the Mayor's 
Court.*— See ante^ Gyldenoe. 

20. Affirmation instead of oath in certain cases. 

2L Persons making a false afhrmation subject to the same punishment as for pei;}ury. 

22. How far a party may discredit his OMm witness. 

23. Proof of contradictory statements of adverse witness. 

24. Cross examination as to previous statements in writing. 

25. Proof of previous conviction of a witness may be given. 

26. Attesting witness need not be called except in certain cases. 

27. Comparison of disputed writing. 
89. False evidence. 

(A) See Amendment. 
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determined, and damafi^es awarded where necessary, in open court, by the 
judge who might otherwise have presided at the trial thereof by jury, 
and the verdict of such judge shall be of the same effect as the verdict of 
a jury, save that it shall not be questioned upon the ground of being 
against the weight of evidence ; and the proceedings upon and after sucn 
tnal, as to the power of the court or judge, the evidence and otherwise, 
shall be the same as in the case of trial by jury ft). 

The court has, however, power to make a general rule or order dispensing 
with the allowance, either m all cases or in any particular class or classes 
of cases to be defined by such rule or order {k). At present the application 
must be made to the court in the usual manner for an order to try without 
the intervention of a jury. 

Section 1 of the Common Law Procedure Act 1854, applies to the 
Mayor's Court. 

1. Judge may by consent try questions of fact. — And see sections 
80, 81 Common Law Procedure Act 1852. — ^And see Arbitration. 

IL Special Case. 

The parties in any action may after issue joined by consent, and by the 
order of the court, state the facts of the case in the form of a special case 
for the opinion of the Mayor's Court or of anv one of the sapenor courts, 
and may agree tiiat judgment shall be entered thereon for the plaintiff or 
defendant as the court or such superior court may think fit (Q. 

When the opinion of such superior court shall be required, the 
Begistrar of the Mayor's court shall transmit such special case under the 
seal of the court to the rule department of the Master^s office of the 
superior court in which the case is to be argued ; and thereupon all such 
proceedings shall be taken and rules and regulations observed, in the said 
superior court, as are usual with reference to cases stated for the opinion 
of such superior court in actions therein pending (m). 

The Begistrar of the court, upon the production of an office copy of 
the rule of the superior court, made upon hearing the said special case, 
shall enter judgment in the court in conformity with the decision of the 
superior court (»). 

The following sections of the Common Law Procedure Act 1852, are 
applied to the Mayor's Court. 

Section 46. — Questions of law may be raised after writ issued by 
consent, &c., and without pleading. 

Section 47. — Agreement as to payment of money and costs according 
to judgment upon special case. 

Section 48. — ^Costs to follow the. event, unless otherwise agreed, — And 
see Arbitration. 

IIL JS^f Consent without Pleadings. 

Questions of fact may be raised for a jury without pleadings. 
The following sections of the Common Law Procedure Act, 1852, are 
applied to the Mayor's Court. 

Section 42. — Question of fact may, after writ issued by consent and 

leave of a judge, be raised without pleadings. 
Section 43. — Agreement may be entered into for the payment of money 

and costs according to the result of the issue. 



(0 Mayor's Court Procedure Act 1867, $ 51. 
'k) Common Law Procedure Act 1864, $ 1. 
I) Mayor's Court Procedure Act 1867, $ 6. 
(m) Jbid. § 6. (n) Ibid. 9 7. 
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Section 44. — Jud^ent to be entered according to the agreement, and 
execution issued forthwith unless stayed. 

Section 45. — ^Proceedings on issue may be recorded. — ^And see Arbitra- 
tion. 

3. New Trial. 

The Mayor's Court, although an inferior court in a generic sense, has, 
as far as the records referring to such matters can be traced, ever been in 
the habit, with a short hiatus, of granting new trials upon the merits, 
when necessary, as well as upon the grounds of fraud and surprise. 

A motion for a new trial maybe made at once to the judge if sitting, 
either as a rule to show cause, or, by giving notice to the other side, the 
party moving may apply for a rule absolute in the first instance ; but in 
such case the notice must state the ground of application, and that it is 
the intention of the party applying to move for a rule absolute. If the judge 
is not sitting, then application should be made to the Registrar upon 
affidavit to stay execution, to enable the party to make application at the 
next sitting of the court, or a special day to be named for that purpose ; 
this the Registrar will do if there be any grounds for such application upon 
terms. — ^And see post. Appeal. 

No new trial can be had as to the ruling of a judge as to stamp. 
Common Law Procedure Act 1854, § 31. 

In eveiy rule Nisi for a new trial, the grounds apon which it is granted 
must be stated. — Common Law Procedure Act 1854, § 33. 

If rule refused, party may appeal. — Common Law Procedure Act 1854, 
§§34 and 36. 

If a new trial be granted without any mention of costs in the rule, the 
costs of the first trial are not allowed to the successful party, although he 
succeed in the second. 



CHAPTER IX. 
OF THE POSTEA JUDGMENT AND EXECUTION. 

The party who substantially succeeds at the trial is entitled to have the 
record, and enter the Postea ; and in general in all matters relating to 
the I^ostea, the practice of the Mayor's Court corresponds with that of 
the superior courts. After the record has been obtained from the Registrar, 
the judgment is entered up according; to the circumstances of the case. — 
See Forms Postea and Judgment No. XYI. 

The record need not be fully entered up before judgment is signed. 
Judgment is si^ed by fihng in the office of the court a aocquet, in Form 
No. XYII., and it is then marked upon the record. 

If the plaintiff obtain a verdict in an action of covenant, debt, detinue, 
or assumpsit, not being an action for breach of promise of marriage, for a 
sum not exceeding Five pounds ; or if in an action of trespass, trover, or 
case, not being an action for malicious prosecution, or for libel or slander, 
or for criminal conversation, or for seduction, the plaintiff obtain a verdict 
for a sum not exceeding Forty shillings, he cannot recover his costs unless 
the jud^ before whom such verdict shall be obtained shall certify on the 
back of the record that there appeared to him a sufficient reason for 
bringing the action in the Mayor's Court (a). Neither can a plaintiff 

(a) Mayor's Court Prooedare Act, { 11. 
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recover his costs in aii action for injury where the verdict is for a 
Sum less than Five pounds, if the judge certifies to deprive him of 
costs (b). 

By the County Court Amendment Act 1867, if a plaintiff recovers a 
verdict for less than Ten pounds, he can only recover County Court costs, 
unless the Judge shall certify that it was a fit action to he hrought m the 
Mayor's Court. See ante, pp. 3, 4. 

Imo person is entitled to issue execution, even if judgment be signed, or 
the costs taxed, until the time for appeal has expired. 

If the leave of the court has not been obtained by either party, in 
actions for Twenty pounds and under, to move under the 10th section of 
the Mayor's Court Procedure Act, the party obtaining the verdict may on 
the same day as the verdict give notice of taxation of costs for the 
following day, and on that day tax his costs and sign judgment, but he 
cannot issue execution until the day following the day on which he 
taxes his costs unless by permission oi the court, which may be obtained 
at the time of the taxation. 

If the action be for a sum exceeding Twenty pounds, then the party 
obtaining the verdict or non-suit cannot obtain execution until the third 
day after such verdict or non-suit, as the opposite party has two days 
time within which he may give notice of appeal (c) ; but the party en- 
titled to the record may notwithstanding give notice of taxing costs as 
before, and proceed to judgment : and, if he have taxed his costs on the 
second day, he may issue his execution on the third day if no notice of 
appeal has been given, but he cannot have execution until the day after 
the day of taxation of costs, unless by permission of the court. 

If any reason exists for stay of execution, application should be made 
to the court afber the verdict or non-suit, or apphcation may be made to 
the Registrar, who will, if any reason exists, stay execution upon terms 
to enable the parties to apply to the court for a new trial or otherwise. 

The writ of execution is in the Form No. XVIII. 

It may be amended. 

It must be endorsed by the attorney issuing it, or by the plaintiff or 
defendant in person, with the full address. 

It may be sued out by a different attorney than employed in the cause 
without any order to change attorneys. 

If interest is required, there must be an endorsement stating the date 
from which it is required, at four per cent, unless the parties have 
entered into an agreement that larger interest should be secured by the 
judgment. 

In every case of execution the party entitled to execution may levy the 
poundage, fees, and expenses of tne execution above the sum recovered. 

In the Mayor's Court it was not necessary formerly to issue any writ 

of Scire facias to revive any judgment, but now that the sections of the 

Common Law Procedure Act relative to proceedings to revive are applied 

. to the Mayor's Court, probably it will be considered necessary in aU cases 

to revive judgments in the manner pointed out by that Act. 

The following sections on the subject apply to the Mayor's Court. 

Section 128. — Execution in six years without revival. 

Section 129. — Judgment to be revived by writ, or with leave of court 
by suggestion. 



(6) Common Law Prooedure Act 1860, § 84. 

(e) See Appeal, and Major's Court Procedure Act, \ 8. 
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Section 130. — ^Proceedings upon application for suggestion to revive 
judgment. 

Section 131. — ^Writ of revivor, and proceedings thereon. 

Section 132. — ^Writ of Scire facias in other cases^ to be tested, directed, 
and proceeded upon in like manner. 

Section 133. — ^Appearance to writ of revivor. 

Section 134. — ^As to issue of writ of revivor upon judgment more than 
ten years old. 

Judgment and execution where parties have agreed to issue, &c., without 
pleadings. — See special case, and Trial by consent without pleadings, ante, 
pp. 27, 28. See Common Law Procedure Act 1852, §§ 42, 43, 44, 45, 47, 
and 48, applied to the Mayor's Court. 

The Debtors' Prison for the City of London is the prison wherein all 
nersons committed into custody under any process or proceeding of the 
Mayor's Court are confined ; and the keeper for the time being of the 
prison is required to receive and take into his custody every person committed, 
or ordered to stand committed by the court ; and in case the keeper of the 
prison neglects or reuses to receive or take into his custody any person com- 
mitted by the court, or before the expiration of the tune for which any 
person is committed to his custody discharges such person out of his 
custody and wilfully suffers such person to go at large, without a warrant 
or order for that purpose in writing signed by the plaintiff or by the court, 
or by some other coui-t of competent authority, the keeper so offending in 
either of those cases is liable to pay to the plaintiff, at whose suit the 
person was in custody, the debt, or aebt and costs for which such person 
shall have been committed to the custody of such keeper, and also any 
sum not exceeding Twenty pounds, at the discretion of the court. — 
Mfltvor's Court Procedure Act, § 42. 

The serjeant-at-mace is in tiie same position as the sheriff relative to all 
writs of execution, and rules to return writs may be obtained ; but unless 
a formal return is required, the method usually adopted when any question 
aiises relative to the Serjeant's proceedings, is to give notice to the serjeant 
of an application to the court as in other cases. — And see ante, p. 2. 



CHAPTER X. 

OF EEVIBWING THE JUDGMENTS OF THE MAYOB'S OOUBT. 

1. Appeal. 2. Error. 

And see New Trial. 

1. Appeal. 

Befobb the passing of the Mayor's Court Procedure Act, there was no 
appeal from the judgments in the Mayor's Court. Error alone existed 
eitner by writ of error, as error upon the record* or bill of exceptions and 
writ of error. 

By the 8th, 9th, and 10th sections of this Act an appeal is given, but it 
differs according to the amount sought to be recovered in the suit, that is, 
whether such sum be above Twenty pounds, or Twenty pound and below, 
or whether the judge trying the cause has given leave to move. 

In cases above Twenty pounds, if either party is dissatisfied with the 
determination or direction of the court in point of law, or upon the ad- 
mission or rejection of any evidence, such paarty may appeal to any one of 
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the guperior conrtfi provided he shall, within two dayfi after such deter- 
mination or direction ^ve notice of appeal to the other party or his attor- 
ney, and shall also give security within such time or times as the court 
shall direct, to he approved of by the Registrar of the Court (if the judge 
shall so direct) for the costs of the apped, whatever he the event of l£e 
appeal, and for the amount of the judgment if he be the defendant, and 
the appeal be dismissed. Provided nevertheless that such security, so 
far as regards the amount of the judgment, shall not be required in any 
case where the judge of the court shall have ordered the party appealing 
to pay the amount of such judgment into the hands of the Registrar, and 
the same shall have been paid accordingly ; and the said Court of Appeal 
may either order a new trial on such terms as it shall think fit, or 
may order judgment to be entered for either party as the case may be, 
and may make such order with respect to the costs of the said appeal as 
such court may think proper ; and such orders shall be final. 

The party dissatisfied with the determination if he intend to appeal 
after giving notice, as stated in the section, may, or the opposite party 
may, make application to the judge if sitting, or if not then to the Registrar, 
to order a time within which such security should be given. If he be 
plaintiff, then the security will be for the costs of the appeal only. If he 
be defendant, then for the costs of the appeal and the amount of the judg- 
ment ; but if he be ordered to pay into court the amount of the judgment, 
then the security will be for the costs of the appeal only. 

If the party dissatisfied with the determination give the notice of 
appeal, but do not obtain the order relative to the security, then the oppo- 
site party should give notice of application, and apply for an order that 
security be given. 

The court has in ordinary cases ordered security for the appeal in Fifty 
pounds. This may be either by bond or payment of money into court, but 
IS irrespective of the amount of the judgment if the verdict is for the 
plaintiff, which judgment would include the costs of the trial, but the 
plaintiff appears to be bound to give security for the costs of the appeal 
only. The secmity is such as the Registrar may be satisfied with, similar 
to that given in ordinary cases under orders for security for costs. If the 
security is not given within the time or times directed by the court, the 
opposite party may proceed to execution. 

The appeal is directed by section 9 to be in the form of a case agreed on 
by both parties or the attorneys, and in case of disagreement it is advisable 
to attend before the Registrar to endeavour to settle it. K this cannot be 
effected, then a copy of the ease, as proposed by each party, is left for the 
judge to settle; tnis is signed by the judge, and transmitted by the 
Registrar to the rule department of the Master's office of the court in 
which the appeal is to be brought. The Court of Appeal is formed of two or 
more puisne judges or barons of the superior courts, who are to sit for that 
purpose out of twm. 

In actions for the recovery of Twenty pounds and under, no appeal can 
be had without the leave of the judge under section 10 of the Mayor's 
Court Procedure Act ; but it wiU be observed that under this section there 
is no restriction as to the amount for which the action is brought; it 
contains a general power to grant leave in all cases ; therefore if any 
point arises upon tne trial even in cases over Twenty pounds, and there 
IS no fear on account of the costs of the judgment or appeal, it is pre- 
ferable to obtain leave of the judge to move under section 10, to save the 
trouble and expense of obtaining the security and the preparation of the 
special case under the 8th and 9th sections, the proceedings under the 10th 
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section being by motion, independentiy of which the Court of Appeal 
mentioned in the 8th section is difficult of formation, and may not oe so 
satisfactory a tribunal as the full court under section 10, or the judge 
might grant leave to move upon terms as to security, &c. 

By the 10th section, if upon the trial of any issue the judge shall grant 
leave to the plaintiff or defendant to move in any of the superior courts to 
set aside a verdict or a nonsuit, and to enter a verdict for the plaintiff or 
defendant, or to enter a nonsuit, as the case may be, or for a new trial, the 
party to whom such leave may have been given may apply by motion to 
such superior court, within such period of time after the trial as motions 
of the like kind shall from time to time be permitted to be made in such 
superior court, for a rule to show cause why such verdict or nonsuit should 
not be set aside and a verdict entered for the plaintiff or defendant, or a 
nonsuit entered, or why a new trial should not be had, as the case may 
be, in such action, which court, is hereby authoiized and empowered to 
grant or refuse such rule (which rule, when granted, shall operate as a 
stay of proceedings until the determination thereof), and afteiwards to 
proceed to hear and determine the merits thereof, and to make such orders 
thereupon and as to the costs as the same court shall think proper; 
and in case such court shall order a new trial to be had in any such 
action, the party obtaining such order shall deliver the same or any 
office copy thereof to the Registrar of the said court, and thereupon 
all the proceedings in the former verdict or nonsuit shall cease, and 
the action shall proceed to trial according to the practice of the court 
in like manner as if no trial had been nad therein ; or in case the 
court before whom such rule shall be heard shall order the same to 
be discharged, the party obtaining any such order may, upon deliver- 
ing the same or an office copy thereof to the Registrar, be at liberty 
to proceed in any such action as if no such rule Nisi had been obtained ; 
and if the verdict be ordered to be entered for the plaintiff or defendant, or 
a nonsuit be ordered to be entered, as the case may be, judgment shdl be 
entered accordingly. 

The Court of Appal shall give such judgment as ought to have been 
given in the court below, and all such further proceedings may be taken 
thereupon as if the judgment had been given by the court in which the 
record originated. — Common Law Procedure Act 1854, § 41. And see 
Error, and the sections of the Common Law Procedure Acts applied to the 
Mayor's Court in Error and Appeal. 

2. Ebbos. 

Before the passing of the Mayor's Court Procedure Act 1857, the Court 
of St. Martin s-le-Grand was the Court of Error from the Mayors Court. 
The court was a court of delegates, and called into existence upon the 
petition of a suitor to the Lord Chancellor, who thereupon issued a writ of 
error upon which the proceedings in error were grounded. By the 
Mayor's Court Procedure Act 1857, § 4, this method is abolished, and in 
all cases of error arising on proceedings in the Mayor's Court, the 
Exchequer Chamber is substituted as the Court of Error (a). 

By the Order of the Queen in Council all the sections in the Common 
Law Procedure Acts 1852, 1854, and 1860, relative to error in proceedings, 
have been applied to the Mayor's Court. 

(a) The Act provides that all matters In error shall be proceeded with according to the 
roles to be framed for that purpose. (See sections 4, 45, of Mayor's Court Procedure Act.) 
These rules, however, have never been framed, prubably on account of the proceedings in 
error under the Ck>mmon Law Procedure Acts having been applied to the Mayors Ck)urt. 

D 
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The following are the sections so applied. 

Common Law Procedure Act 1852. 

Section 146. — ^Error to he hrou^ht within six years. 

Section 147. — Proviso for disahilities. 

Section 148. — ^Writ of error aholished. 

Section 149. — Error in law, how hrought. 

Section 150. — Error not Supersedeas till service of the copy of the note 

and grounds of error. 
Section 151. — Bail in error. 
Section 152. — Suggestion instead of assignment of^ and joinder in 

error. 
Section 153. —Boll to he made up and su^estion entered hj plaintiff 

in error. 
Section 154. — Error hronght hy one of several persons against whom 

judgment has heen given. 
Section 155. — Judgment roll to he hrought into court instead of 

transcript 
Section 156. — Jorisdiction of courts of error over the proceedings. 
Section 157. — Court of Error to have like powers with court helow. 
Section 158. — Proceedings in error in fact. 
Section 159. — Plaintiff may discontinue proceedings in error. 
Section 160.— -Defendant may confess error, and consent to reversal of 

•judgment. 
Section 161. — Death of plaintiff in error no ahatement. 
Section 162. — Providing for death of one of several plaintiffs in error. 
Section 163. — Proceedings upon death of sole plaintiff, or of all the 

plaintiffs in error. 
Section 164. — Death of defendant in error no ahatement. 
Section 165. — Proceedings upon death of one of several defendants 

in error. 
Section 166. — Proceedings upon death of sole defendant, or of all the 

defendants in error. 
Section 167. — Marriage not to ahate proceedings in error. 

Common Law Procedure Act 1854. 

Section 32.— Error may he hrought on a special case. 
Section 41. — Judgment of Court of Appetd. 

Common Law Procedure Act 1860. 

Section 4. — ^Appeal to the court from order of judge. 

Section 6. — Power to appeal from order of court. 

Section 6. — Court of Error to he court of appeal. 

Section 7. — Notice of appeal. 

Section 8. — Bail. 

Section 9. — Form of appeal. 

Section 10.— Judgment of Court of Appeal, and power to remit pro- 
ceedings. 

Section 11. — Power of court of appeal as to costs, &c. — And see 
Ejectment, — Stamp. 

Bill of Exceptions, 

The power of tendering a hill of exceptions, and the rules respecting it, 
do not differ from those in the superior court. 



«..» 
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CHAPTEK XL 
JUDGMENT BY DEFAULT. 

1. For Want ov Appbabancb. 8. Fob Wakt op Fbobecution. 

2. Fob Waitt op Plba. 

1. Fob Wakt of Affbabance. 

If the defendant has not appeared and given the sealed notice thereof to 
the plaintiff's attorney at uie expiration of the eighth day after the day of 
service of the plaint, the plaintiff is entitled to judgment the morning of 
the ninth day» even if the eighth day he a Sunday, Christmas dav, or 
Grood Friday, or other holiday ; the defendant, however, has the right to 
appear at any time after the expiration of the eighth day, and give the 
notice, if in sufficient time to prevent the plaintiff signing judgment, and 
service of the notice upon the clerk or other person about to sign judgment 
is sufficient. — See as to time to appear m actions under the Bills of 
Exchange Act, and in Ejectment, Cnapters XYII. and XYIII. — ^And see 
Common Law Procedure Act 1852, § 32. 

For the purpose of signing jud^^ent the record must be entered up 
(Form No. XIX.), and an afiSdavit of the service of the plaint made 
(Form No. XX.) ; this must be filed with a docquet of the judgment 
(Form No. XVII.). The record will thereupon be marked with the judg- 
ment and the amount of costs (a), and tiie plaintiff will be entiUed 
immediately thereupon to issue execution. Common bail, sec, stat,^ is now 
abolished. 

Where the debt does not exceed 20/. the plaintiff may on signing judg- 
ment obtain an order for payment, as upon a judgment summons (5), but 
this can only now apply when judgment i» signed in open Court. — See 
p. 36 as to Interlocutory Judgment. 

2. Fob Want of Plea. 

If the defendant has appeared and not pleaded within due time 
(see Chap. YI.), the plaintiff is entitled to sign judgment. The record is 
continued (Form No. XXI.), and the docquet varied by inserting "judgment 
for want of plea," instead of ** default of appearance," and the amount of 
costs is left m blank. Upon signing judgment for want of plea, notice of 
taxing is given one day for the next ; the costs may at the appointed time 
be taxed (a), and the plaintiff is at liberty immediately to issue his execu- 
tion unless stayed by the court. 

The same form will apply, mutatis mutandis, to any other pleading. — 
See p. 13, Judgment for Defective Plea. 

All proceedings in the Mayor's Court are specially indorsed, and there- 
fore where some of the defendants only appear, proceedings may be taken 
under the 33d section of the Common Law Procedure Act 1852. 

If a defendant withdraw his plea, then judgment is signed in the same 
way, except the words " on withdrawment of plea " must be used instead 
of the words " for want of plea." As to when a plea is a nullity or 
irregular, see Mayor's Court Procedure Act and Chitty's Archb. 11th 
edition, 288 et seq, 

(a) See posty Costs, where stud recovered does not exceed Five pounds in debt, Ac, or Two 
pounds in tort, and see ante p.p. 3-4. 
(6) Mayor's Gourt Frooedore Act, $ 87. 

D 2 



36 

Interlocniory Judgment is signed in the same manner as final judgment 
(See Form No. XIX.) — The cause may then be entered for inquiry of 
damages in the same manner as causes are entered for trial, unless an 
order is obtained for the damages to be assessed before the Begistrar. 
—See Chap.^XV. 

8. Want of PBOflBCTjnow. 

If the defendant has appeared and the plaintiff's attomej^ does not, on 
the day after the notice of appearance snail have been given, deliver a 
declaration, or not reply to the plea of the defendant, or not give notice 
of joining issue, the defendant's attorney may immediately demand of 
the plaintiff's attorney either the declaration or other pleading ; and if 
the plaintiff's attorney do not within four days, exclusive of the day of 
such demand, deliver his declaration or replication or other pleading, or 
give notice of having joined issue, the defendant's attorney may sign judg- 
ment for want of prosecution. For this purpose a record must be made up, 
setting out the default (Form No. XXII.), and a docquet will be necessary 
on signing judgment, as in other cases, stating the judgment to be signea 
" for want of prosecution," stating the default. Notice of taxing the costs 
as in ordinary cases must be given, and upon the costs being marked upon 
the judgment the defendant will be entitled immediately to issue a 
Fi.fa. (see Form No. XYIII.), or summon the plaintiff under a judgment 
summons. 



CHAPTER XIL 

DISCONTINTJANOE AND STAY OP PSOCBEDIKGS. 

Discontinuance. — ^The plaintiff may at any time discontinue his action, 
and if the service of the plidnt has not been effected he may withdraw his 
action by filing a withdrawal (Form No. XXIII.), and if the service has 
been effected he may still withdraw his action as above mentioned, or he 
may discontinue by rule ; and if notice of the withdrawment, or a copy of 
the rule to discontinue, be served upon the defendant before he shall nave 
appeared to the action, the plaintiff will not have to pav costs. 

If the defendant have appeared, the plaintiff may obtain the rule, but 
then it must be upon payment of costs. If the rule is obtained after the 
defendant has appeared, and before delivery of declaration, then the costs 
are marked upon the rule ; if under Twenty pounds, 15«. Sd. ; above 
Twenty pounds, 19s. 2d. ; and if a demand of declaration has been given 
then 3#. is added under Twenty pounds, and 4». above Twenty pounds, and 
which costs must be paid within one day from the taxation ; or according 
to the terms of the rule, the defendant may make up a record and sign 
judgment for the costs taxed, and costs of making up the record and 
judgment. (Form of Record and Judgment of Non pros, No. XXII.) The 
defendant may thereupon immediately isRue execution. 

The order is obtained exparte, upon application by a Proecipe. — Form 

Sule to stay on terms. — ^When the plaintiff is willing to take his debt 
by instalments, and the terms are agreed upon, he should draw up a rule 
by consent to that effect. If the defendant have appeared, it is sufficient 
to obtain the consent of the defendant as to the time of payment, and the 
terms in case of default, and, upon filing that in the Begistrar's office, a 
rule will be granted upon the terms of the consent; the consent should be 
somewhat in the Form No. XXY. 
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This may be done withoat any appearance by the defendant in the 
action. The amount of costs may also be agreed upon or taxed as between 
party and party, or between attorney and client. The order is an order 
of the court itself, and not of a judge, and therefore it is presumed it does 
not require to be filed as a judge's order in the superior courts. 

Should the defendant make default in payment, and the judgment has 
been signed, the plaintiff then issues his execution. If the judgment has 
not been signed, the plaintiff adopts the same method as to signing judg- 
ment ; but in the judgment dncc^uet it must be entered as " default under 
rule," and the iudgmentwill be m the Form No. XXYI. The costs of the 
judgment will be marked at once in actions under Twenty pounds, 9«. 6d. ; 
above Twenty pounds, 16«. ^., without notice of taxation, and execution 
may issue immediately ; upon signing the judgment the original rule 
must be annexed to the judgment docquet. 

Payment of smaller sum than sited for. — ^If the amount of debt in the 
particulars at the foot of the copy action served upon the defendant is 
more than is due to the plaintiff, the defendant may tender the amount he 
considers due, together with the costs, or he may at any time before plea 
pleaded, apply in the usual manner for an order to stay proceedings on 
payment of the sum tendered, or any other amount for debt, together 
with the costs of the action; but if the plaintiff accepts the sum tendered 
in satisfiustion of his demand, or any smaller sum than mentioned in the 
plaint, and it should appear to the court that the amount indorsed was 
more than was due, and the defendant was prevented settling the action 
from that cause, the court wiU not direct any further costs to be paid 
than the bare costs of the action. 

If the plaintiff attend and then refuses to take it in discharge of his 
claim, the application and offer is marked by the Registrar, and if the 
plaintiff subsequently accept it the defendant is entitled to his costs in- 
curred subsequent to the application and refusal. It is necessaiy, however, 
that the defendant should get his application marked by the Registrar, 
and should follow up his offer by paying the money into couit upon 
hi s p lea. 

Where the defendant is entitled under the rule to costs incurred sub- 
sequent to refusal, he may set them off against the costs to which the 
plamtiff is entitled. 

If the plaintiff or his attorney do not attend, the order to stay on pay- 
ment of ike smaller sum may be obtained upon an affidavit being made 
of the service of the notice. 



CHAPTER XIII. 
RBMOYAL OP OATTSES, ORDERS, ETC. 

1. BsrOKB JUDOMENT. 2. AlTBS JUDGHEin: AND RSHOVAL 

op obdbbs. 
1. Befobe Judgment. 

No cause can be removed from the Mayor's Court otherwise than by a 
writ of Certiorari, or by the order of a judge of one of the superior courts 
at Westminster (a). 

No cause, wherein the debt or damage sought to be recovered does not 
exceed Fifty pounds, can be removed into a superior court before judgment, 
unless the defendant and two sureties become bound in a sufficient sum 



(a) Hftyor'8 Court Prooedure Act, 3 59. 
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for tht payment of the debt or damage and coetB, ez6epi by the <Hrder of m 
judge of any of the superior courts at Weetminster, who may in \dm 
discretion order a writ of Certiorari to issue to remove any such cause 
without such reooffnizanee. 

No cause can ue remoTed before judgment into any of the superior 
courts at Westminster, unless the writ removing the cause shall have been 
lodged with the proper officer of the court within one month after the 
service of the plaint, or unless such writ shall have been lodged with such 
officer before such action shall have been entered for trial, according to the 
practice of the Mayor's Court. — Mayor's Court Proeedure Act, § 17. 

No eauae can be removed after plea and before judgment, except by 
leave of a judge of one of the superior courts at Westminster, in cases 
which shall appear to such judge fit to be tried in one of the superuMr 
courts, and then upon such terms, if any, as to payment of costs, or 
damages and costs, or such other terms as he may Ihink fit. The applica- 
tion must be made by summons. — Mayor's Court Procedure Act, § 19. 

The writ should be directed to the major and aldermen as judges of the 
Mayor's Court, and is made returnable immediately, whether in or out of 
term.—8ee Form of Writ, No. XXVII. 

If a judge's order is necessary, then a summons must be taken out in 
one of the superior courts ; and if the order for removal is made, it is an 
order that a writ of Certiorari do issue. This order is filed at the writ 
office upon sealing the writ, and a copy of the order is taken with the 
Certiorari, which should be still in the usual form, and left in the office of 
the Registrar of the Mayor's Court. 

From the time that the writ is so lodged with the Registrar, and allowed 
by him, it acts as a stay of proceedings, and all matters done in the cause 
aner that is in contempt of the writ. By the practice of the Mayor's 
Court, the Registrar gives notice to the plaintiff ot' the writ having been 
lodged. The return to the writ is prej^ared in the Registrar's office, and 
the defendant's attorney muist apply for it and file it. 

If the cause to be removed is a cause wherein the debt or damage sought 
to be recovered does not exceed Fifty pounds, and no pudge's order fi)r 
removal has been obtained, notice of the defendant's intention to remove the 
cause must be given to the plaintiff's attorney. (See Form No. XXYIII.) 
This notice must contain the names of two persons, housekeepers, and 
specify the time of their attendance at the offiboe of the court, which must 
be within the hours of twelve and two o'clock, and must be given to the 
plaintiff's attorney two days beforehand, to enable him to maJte inquiries 
as to their responsibility ; and should the plaintiff or his attorney attend 
at the time named, and object to their sufficiency, they may justify before 
the Re^strar, and if allowed they must with the defendant enter into the 
recognizance (b) to pay the debt or damages and costs, in case judgment 
shall pass against the defendant in the superior court, or in case the cause 
shall be brought back by Procedendo in the Mayor's Court See Form 
Procedendo, No. XXlA. 

If the plaintiff do not attend at the time mentioned in the notice, or 
within half an hour tlierefrom, upon an affidavit of the due service of the 
notice being made, the Registrar will take the required recognizances and 
make a return to the writ accordingly, and it is then filed as in other 
cases. After filing the wiit the defendant should enter an appearance. 

(&) A snm snfflclent to cover the debt or damage sued for, and a reasonable amotint for 
costa, in ordinary cases about Fifty pounds, if the cause Is to be remered under the 7th 
and 8tb Gko. ly., o. 71, i 6, where the cause of action does not amount to Twenty pounds 
the recognizance will be the same as above, except that the amount must be double the 
amount of the debt or damage. 
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The plidiiti£P mny at any time after the return of the writ compel the 
defendant to appear by obtaining from one of the judge's clerks a nde for a 
JProcedendo, unless the defendant appears within four days after the 
notice thereof. 

J£ there be several defendants, and the cause be removed by one, an 
appearance must be entered for all, otherwise a Procedendo may be 
obtained (c). 

If the writ of OerHorari has been issued where it would not lie, or if 
it be misdirected or otherwise bad in point of law, it may be quashed by 
the court or a judge, and a Procedendo awarded ; but if the writ has not 
been returned it cannot be quashed, but a Supersedeas will be awarded. — 
And see further as to Certiorari and Procedendo, Ghitty's Archb. 11th 
edition, 1314, 1316. 

Whatever bail the plaintiff is entitled to in the Mayor's Court he is 
entitled to in the superior court upon removal. If, therefore, there is an 
ordinary action in the Mayor's Court with a common appearance, a common 
appearance is sufficient in the court above ; but if an attachment is made 
in the Mayor's Court the action and attachment cannot be removed into 
the superioc court, and the defendant allowed to appear, without special 
bail in dissolution of the attachment, because no bail but special bail can 
be accepted for the defendant in the court below, in dissolution. So also 
when an attachment is made in the Mayor's Court, and it is dissolved by 
special bail, and the cause is removed, then the defendant must put in 
special bail, although defendant may be an executor {d). 

After the cause has been removed in the court above the plaintiff may 
proceed or not as he thinks fit, and the defendant cannot Nonpros him (e) 
for not declaring, for there are no continuances from the court below to 
the court above, for when a cause is taken from an inferior to a superior 
court they do not proceed as in the court below, for it is beneath the 
higher jurisdiction bo to proceed, or not to proceed upon it as res integra, 
or to suffer any continuance to be made from a subordinate power to 
theirs (/) ; and therefore if the plaintiff proceed in the court above he 
must bi^n by declaration against the defendant (g). The plaintiff may, 
it seems, declare in a different form of action from that in the court below, 
provided it be the same cause of action (A), and not for a larger amount (t). 

If the writ is brought to remove a cause over which the superior court 
has no jurisdiction, such as an action of defamation for calling a woman a 
strumpet, or a penalty under an Act of Common Council, still a return 
must be made of the special matter, otherwise the court above will not 
know the subject of the action. This return must be supported by an 
affidavit, and it is said generally if the defendant, upon removing a suit 
commenced against him, does not comply with the statute and rules of 
court made to regulate the proceeding therein upon such removal, as by 
not pleading in due time to the declaration deUvered, or the like, the 
plaintiff may obtain a Procedendo {k). 

After a cause has been remanded it can never afterwards be removed 



(e) Kent v. Qoldttein^ 7 B. and C.S26, 1 M. and R 805 ; Jameson 'v.SchonsvDar^\.\yo^\. 176. 

Id) Day ▼. Paupiere, 13 Q. B. 602, 7 D, and L. 12. See Ta$sie y. Kennedy, 6 D. and L. 587. 
When special bail was not put in, see Scarnett v. Price, 1 Dowl, K.S. 833. 

(e) See farther, Chitty's Archb. 11th edition, 1316. 

(/) Oilb. Exc. 144,200; F. K. B. 71; Gilb. Rep. 117; Tidd, 8th edition, 413; Davis v. 
James, 1 T. and R. 872. 

(g) See further, Prent, Chitty's Archb., 11th edition, 1816. 

(A) aunn Y. Macfunry,! Wlls. 277; Boicerbank y. Walker, 2 Chit. Rep. 619; Tidd 8th 
edition, 411, 418. 

(•) Wyatt y. Evans, Z Salic, 66, per Cur. ; Botperbank y. Walker, I Chit. Rep. 619. 

ik) Chitty's Archb., 11th ediUoii, 1316. 
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before final judgment (Q. — ^And see CobU. — Ab to Aj^pearanoe after 
Bemo¥al, see Bnles 115, 116, and 117, HiL 1863. 

2. Bbhotal of Causes afteb Judomext, and Bemotal of Osdeks. 

It 18 unneoessaiy, of oonrae, to remove any judgment or order of the 
Mayor's Conrt, if the person to whom the payment is to be made can 
obtain satisfiu^on by the process of the Mayor's Court, but it is not a 
condition that he cannot obtain such satisfaction to enable him to remove 
his proceedings, neither need he issue his writ of JFi, fa, prior to 
removing tibe proceedings. The 22d section of the Ist and 2d Vict., c. 
110, enaicts that where any rule or order shall have been made, whereby 
any sum of money, or any costs, charges, or expenses shall be payable to 
any person, such judgment^ or order may be removed into any of the 
superior courts at Westminster, and thereupon any writ of execution issued 
upon sueh judgment ; and any such judgment, rule, or order will become 
and be of the same force, charge, and elect, as a writ of execution, or a 
judgment recovered in, or a rule or order made by, such superior courts. 
Ju&ments of inferior courts, when removed, shall be registered to bind 
lands, 18th and 19th Vict., o. 16, § 7. 

The 48th section of the Mayor's Court Procedure Act has the same effect, 
although it does not remove the judgment or order from the Mayor's Court. 

The proceeding under this last Act is thus effected. The record is entered 
up, and is signea by the Begistrar or his deputy, or in case of an order 
or the court the order is signed. An affidavit is then made in the Mayor's 
Court in the Form No. XXK, as the case may be ; a Pracipe ia also made 
in the Form No. XXXI. The Prcecipe and affidavit are then taken to the 
writ office of the superior court and filed, and the judgment or order is 
sealed. The plaintiff or defendant may then act upon it as on a judgment 
or order of the superior courts. No judgment or order, however, when 
removed will afject any lands, tenements, or hereditaments, as to 
purchasers, mortgagees, or creditors, any further than the same would 
nave done if the same had remained a judgment or order of the Mayor's 
Court, unless and until a writ of execution thereon shall be put into the 
hands of the sheriff or other officer appointed to execute the same. — ^And 
see 19 Geo. 111., c. 70, § 4>. 



CHAPTEB XIV. 

JUDGMENT SUMMONS. 

Bif the Debtors Act 1869, 32 and 33 Yict., c. 62, imprisonment for 
debt is abolished with certain exceptions. 

The only exceptions necessary here to mention are — 
Default by a trustee or person acting in a fiduciary capacity, and 
ordered to pay by a Court of Equity any sum in his possession 
or under his controL 
Default by an attorney or solicitor in payment of costs when 
ordered to pay costs for misconduct as such, or in payment of 
a sum of money when ordered to pay the same in his character 
of an officer of the court making tne order. 
Default in payment of sums in respect of the payment of which 
orders are in the Act authorizea to be made. 

(/) 91 Jac. I., c. 28, S 8. And nee LavDi ▼. Hutehinaon, 3 Dowl, 606 ; JHxon v Hislopt 
T. R. 965, 1 C. M. and R. 766 ; Glynn v. Hutchinson, 8 Dowl, 639, 2 Ad. and £1. 660. 
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In ihe cases before excepted the court may direct any sum due from any 
person in pursuance of any order or judgment of the Major's Court, or 
any court other than & County Court, provided it does not exceed £60, 
exclusive of costs, to be paid by instalments, and may from time to time 
rescind or vary such order, and may commit to prison for a term not 
exceeding six weeks, or untU payment of the sum due, any person who 
makes default in payment of any debt or instalment of any debt due from 
him in pursuance oi any such order ; but no person is to be imprisoned for 
a longer period than one year. 

It must be proved to the satisfaction of the court that the person 
making default either has or has had since the date of the order or 
judgment the meaus to pay the sum in respect of which he has made 
default, and has reAisea or neglected, or refuses or neglects, to pay 
the same. 

By the 6th section of the Act, proof of the means of the person making 
default may be given in such manner as the court thinks just, and for the 
purposes of such proof the debtor and any witnesses may be summoned 
and examitied on oath according to rules to be made. 

The power of committal can only be exercised by the judge or his 
deputy, and by an order made in open court, and showing on its face the 
ground upon which it is issued. 

It can only be exercised as respects a judgment of a superior court of 
Law or Equity when such judgment does not exceed £60, exclusive of costs. 

Any person so imprisoned may be discharged out of custody upon pay- 
ment 01 the debt, or instalment of a debt, in respect of which he is 
imprisoned, as appears by the order, together with the costs, if any. 

1^0 judgment or order for payment of anv money is in any manner 
affectea by the Act, except as regards the imprisonment of the debtor, and 
no imprisonment is to operate as a satisfaction or extinguishment of any 
debt or demand, or cause of action, or deprive any person of any right to 
take out execution against the lands, goods, or chattels of tiie person 
imprisoned in the same manner as if such imprisonment had not taken 
place. 

The custom of foreign attachment is not affected by the Act. 

BULES MADB IK PXJBSTTAKCB OF THE ACT. 

Any judgpent debtor may be summoned at the request of a judgment 
creditor, which request shall oe in Form No. XXXII. 

The summons shall be in Form No. XXXIII. 

The service of every summons, whenever it is practicable, shall be 
personal service; but if it appear to the judge or his deputy that 
reasonable efforts have been made to effect personal service, and either 
that the summons has come to the knowledge of the debtor, or that 
he wilfully evades service, an order may be made as if personal service 
had been effected, upon such terms as the judge or his deputy may 
think fit. 

The order shall be in Form No. XXXIV. 

The committal shall be in Form No. XXXY. 

Except by special leave of the judge or his deputy, no commitment 
for nonpayment of any sum shall be issued without notice being given 
or sent to the debtor that such commitment has been ordered, but such 
notice need only be sent to the debtor by poet or otherwise without 
personal service. 

Proof of such notice having been sent may be made by affidavit, and 
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Buch affidavit most set out the particulaxs of how and when such notice 
has been sent. 

Proof of the means of the debtor may be made orally or by affidavit, 
or if it appear to the judge or his deputy, either before or at the hearing 
or any adjournment thereof, that a mvd voce examination of the debtor 
or of any other person, or the production of any book or document, is 
expedient or necessary, an order may be made commanding the attendance 
of such person, or the production of such book or document. The 
disobedience to anj such order shall be deemed a contenq»t of court, and 
punishable accordingly. 

The hearing of any summons may be adjourned, if the judge or his 
deputv shall think fit, to a day and time to be named, and if me debtor 
shall have appeared on the day on which it is adjourned, no further notice 
thereof shall be required of such a^ournment ; but if the debtor shall 
not have appeared, then notice of such adyoumment shall be sent to 
the debtor. 

Upon evei7 commitment shall appear the amount of the debt or the 
instsuments due, and for the nonpayment of which the debtor is committed. 

Upon payment of the sum mentioned in the commitment, together 
with the fees of the court and Seijeant-at-Mace, the debtor shall be 
entitled to his discharge. 

The Governor of the Debtors Prison may receive the sum mentioned in 
the commitment, together with the fees, as specified in these Rules, and 
thereupon, or upon certificate of the Serjeanfc-at-Mace or his depuiy that 
the same has been satisfied, discharge the debtor. 

No commitment shall be in force concurrently with a writ of jB%,fa, 
for the same debt. 

The judgment record or order upon which the debtor is summoned 
shall be produced in court at the hearing of any summons. 

The costs of the summons and commitment, and of any writ of Fi.fa, 
issued on the judgment, or of any previous summons or summonses, not 
served by reason of the debtor having evaded service, shall be in the 
discretion of the court, and ordered at the hearing of the case. 

Any witness may be summoned to prove the means of the debtor, or 
fdr the production of any book or document, by a summons in the Form 
No. XXXVI. 

Such summons shall be served three clear days before the hearing of 
the case. 

The list of summonses will be called over at fifteen minutes after the 
time named, as the return of any summons or the time named as the 
acyoumment of the same ; and if, on a case being called on, the debtor 
does not appear it will be heard in his absence; and if the creditor 'does 
not appear it will be struck out. 

The court will hear any summons in which the parties are ready at 
the time mentioned as the return of the same, or at the time mentioned 
as the adjournment thereof, notwithstanding that the fifteen minutes 
above mentioned may not have expired. Evidence of the service of any 
Summons may be given either in court orally or by affidavit. 

When personal service has not been effected, no order to pt^ or commit 
will be made, unless it be approved in open court to the satisfiiction of the 
judge or his deputy that reasonable efforts have been made to effect per* 
sonal service, and either that the summons has come to the knowledge of the 
debtor, or that he wilfully evades service ; but when personal service has 
been effected, an affidavit of the service may be made at any time before 
the order to pay or commit is issued. 
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The order to pay is only required to be drawn up and served upon the 
debtor in case he fails personally to appear upon Hie hearing of the 
summons. 

No commitment will be issued after the expiration of one calendar 
mcmth from the time of the same being ordered, without leaye of the 
court. 

A commitment will only remain in force for six calendar months, and 
if not executed within that time it can only be renewed by leave of the 
court. 

After an order of commitment has been made, if a creditor, or his 
attorney on his behalf, receive any money on account thereof, the com- 
mitment will not be executed by the Serjeant-at-Mace, unless such money 
has been received by leave of the court, or the conit order such commit- 
ment to be executed, notwithstanding the receipt of such money. 

The costs of any summons and hearing, and of the order or commit- 
ment, are in the mscretion of the court, and must be applied for at the 
hearing of the case. In ordinary cases the following will be allowed 
where the debt, exclusive of all costs, ii 



Under £10 and £80 and 

£10. under £20. upwards. 

Application for summons, and *) 2s 6d 2s ^ 

VwLtUX ••• ... ... ... »»» J 

Copy and service of summons, 2s, 6d. ... 2s. 6d, ... 2s, 6d. 

Attending the hearing ... 3«. 4d, ... ds, 4d. ... 6s. Sd. 
Copy and service of order "^ 

where debtor does not ap- > Is. Od. ... 3«. Od. ... 4«. Od, 

KM9clX ••• ••• ••• At* %• % ^ 

If commitmen t^ordered where '\ 
debtordoes not appear, notice > 2#. Oi. ... 4^. Od. •„ 5«. Od, 
of commitment and affidavit 3 



CHAPTER XV. 

ARBITEATION. 
1. Eepkbence by Gonssnt. 2. Coufulsoby Bstxbencb by Court. 

1. Bbfebsncb by Consbkt. 

All causes in the Mayor's Court may be referred to arbitration by 
consent of the parties, at any time before the jury are sworn, and after 
that by leave of the court. 

The method generally adopted before the jury is sworn is to refer the 
cause, either with or without all matters in difference, to some person 
agreed upon, or in case of disagreement as to the arbitrator, to some person 
named or su^^ested by the court, giving power to the arbitrator to certify 
his determination ; and the order of reference gives to the Registrar of 
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the court antbority to enter ap judgment according to the tenor of the 
certificate. If the jury are sworn, then it is usual to take a verdict sulgect 
in the same manner to be varied according to the terms of the certificate, 
the Begistrar, as before, having authoritv to act upon the certificate. 

The draft rule of reference may be obtained, gratis, in the Begistrar's 
office (Form No. XXXYII.), containing the different terms of a reference ; 
those terms which the parties do not agree upon are to be struck out, and 
any other added that may be required : it is then signed by the attorneys 
or suitors, and the rule is drawn up in accordance therewith. This form 
is adopted where the parties are content with the certificate of the arbitrator, 
but if a formal award is required, then the form may be altered to suit 
circumstances. 

It is unnecessaiT here to enter into any detail of the proceedings before 
an arbitrator, as they are in all respects similar to the proceedings in 
arbitrations from other courts. 

In case it is necessary to compel the attendance of a witness, or for the 
production of any documents, a note of the name of the cause and the 
witness, and the documents required, is filed with the Begistrar, and 
thereupon an order is made for the attendance and production ; and if 
this is disobeyed, it is contempt of court. — ^And see Examination of 
Witnesses, under order of the court, Chapter YII. 

For Form of judgment under the rule and certificate, see Form 
No. XXXVII. 



2. COMFULSOBY BeFEBENCE BY OoFBT. 

The compulsory arbitration clauses under the Common Law Procedure 
Act 1854, are applied to the Mayor's Court. 
Section 3. — ^Power to court or judge to direct arbitration before trial. 
This section appears to have been read by the courts in a very liberal 
manner, when it is evidently for the benefit of the suitors that this course 
of proceeding should be taken. The court may under this section refer 
the whole matter when part of it appears to be a matter of accomit, or a 
part of it only ; but the court cannot refer more than the cause, it cannot 
refer all matters in difference. 
Section 4. — Special case may be stated and question of fact tried. 
Section 5. — ^Arbitrator may state special case. 
Section 6. — ^Power to judge to direct arbitration at time of trial when 

issues of fact left to his decision. 
Section 7. — ^Proceedings before, and power of such arbitrator. 
Section 8. — Power to send back to arbitrator. 
Section 9. — ^Ajpplication to set aside award. 

Section 10. — ^Enforcing of awards within period for setting them aside. 
Section 11. — If action commenced by one party after all have agreed to 

arbitration, court or judge may stay proceedmgs. 
Section 12. — On failure of parties or arbitrators, judge may appoint 

single arbitrator or umpire. 
Section 13. — ^When reference is to two arbitrators, and one party fail to 

appoint, other party may appoint arbitrator to act alone. 
Section 14. — Two arbitrators may appoint umpire. 
Section 16. — ^Award to be made in three months unless parties or court 

enlarge time. 
Section 16. — Bule to deliver possession of land pursuant to award to be 
enforced as a judgment in ejectment. 
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Section 17. — Agreement or submission in writing may be made rule of 
court unless a contrary intention appear. 
And see 3 and 4 Wm. 4, c. 42, §§ 39, 40, 41 ; and 14 and 15 Vict, c 99, 
S 16. And see Common Law Procedure Act 1852, § 94, — Inquiry of 
damages may be directed to take place before the Begistrar. 



CHAPTER XVI. 

INTEEPLBADER. 

1. Fob Belief ot Persons oenbrallt. 

2. Fob Belief of Sebjeant-at-hace in Execution of Pbocess 

AGAINST Goods. 

1. Fob Belief of Pebsons genebally. 

By section 32 of the Mayor's Court Procedure Act (Appendix No. 1)* 
upon application made by or on behalf of any defendant in an action in 
the court, such application being made after declaration and before plea by 
affidavit or otherwise, showing that such defendant does not claim any 
interest in the subject matter of the suit, but that the right thereto is 
claimed or supposed to belong to some third party who has sued or is 
expected to sue for the same ; and that such defendant does not in any 
manner collude with such third party, but is ready to bring into court, or 
to pay or dispose of, the subject matter of the action in such a manner as 
the court may order or direct, it shall be lawful for the Begistrar to issue 
a summons calling upon such third party to appear in court and to state 
the nature and particulars of his claim, and to maintain or relinquish his 
claim, which summons may be served upon such third party in any part 
of England or Wales; and upon such summons the court may hear the 
allegations as well as of such third party as of the plaintiff, and in the 
meantime stay the proceedings in such action, and finally order such third 
party to make himself defendant in the same or some other action, or to 
proceed to trial on one or more issue or issues, and also direct which of the 
parties shall be plaintiff or defendant on such trial, or, with the consent of 
the plaintiff and such third party, their counsel or attorneys, dispose of 
the merits of their claims, and determine the same in a summary manner, 
and make such rules and orders therein as to costs and all other matters 
a9 may appear to be just and reasonable. 

A copy of the summons must be served upon the plaintiff or his attorney. 

The affidavit in support of the application should be entitled in the 
original cause, and made by the defendant or some other party, showing 
facts to bring the case within the statute, and should show that the 
plaintiff has declared, and defendant has not pleaded. The summons, it 
will be seen, may be served in any part of England or Wales. Where two 
actions are pending, application should be made in each (a). 

By section 83 of the same Act, the judgment in any such action or issue, 
as may be decreed by the court, and the decision of the court in a summary 
manner shall be final and conclusive against the parties, and all persons 
claiming by, from, or under them. 



(o; Allen y. Gilbp, 8 Dowl. 143. 
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By section 94 of the same Act, if such third partr shall not appear upon 
such summons to maintain or relinquish the claim, being duly served 
therewith, or shall neglect or refiise to comply with any rule or oider to he 
made after apnearance, it shall be lawful for the court to declare such third 
party, and all persons claiming by, from, or under him, to be for ever 
ban^ from prosecuting his claim against the original defendant, his 
executors, or administrators, saying nevertheless the right or claim of 
such third party against the plaintin, and thereupon to make such order 
between such defendant and the plaintiff as to costs and other matters as 
may appear just and reasonable. 

The lollowine sections of the Common Law Procedure Act 1860, re- 
lating to Interpleader, have been applied to the Mayor's Court. 

Section 12. — Interpleader may be granted though titles have not a 
common origin. 

Section 14 — Power to court or judge to decide summarily in certain 
cases. 

Section 15.— Special case may be stated where facts undisputed. 

Section 16. — Proceedings on special ease in court below and in error. 

Section 17.— Judgment and decision when to be final. 

Section 18. — Rules, orders, &c., made in interpleader proceedings may 
be entered of record and made evidence. 

Under section 61 of the Common Law Procedure Act 1854, interro- 
gatories may be delivered by the plaintiff to the defendant in an inter- 
pleader issue (b). And section 34 of that Act, allowing appeal on motions, 
has been held to apply to interpleader (c). 

2. Fob Belief of Sexjbant-at-xacb pr ExEctrTioN of Pbocbss 

AGAINST Goods. 

By the Mayor's Court Procedure Act 1857, § 35 when any claim 
shall be made to or in respect of any goods or chattels taken or 
intended to be taken in execution under the process of the court, or to 
or in respect of the proceeds or value thereof by any landlord for rent, 
or by any person not being the parfy ag^ainst whom such process has 
issued, it shall be lawful to and for the Kegistrar, upon application of the 
serjeant-at-mace or any of his officers, made before or afVer the return of 
such process, and as well before as after any action brought against such 
serjeant-at-mace or any of his officers, to issue a summons calling before 
the court as well the party issuing such process as the party making such 
daim ; and thereupon any action which shall have been brought in any of 
the superior courts, or in any local or inferior court of record, in respect ^f 
such claim, shall be stayed, and the court in which such action shall have 
been brought, or any judge thereof, on proof of the issue of such summons 
and that the goods and chattels were so taken in execution, may order the 
party bringing such action to pay the costs of all proceedings had upon such 
action after tM issue of such summons ; and the said court shall thereupon 
exercise for the adjustment of such daim, and the relief and protection of 
the said seneant-st-mace or any of his officers, all or any of the powers and 
authorities nereinbefore contained, and make such rules and decisions as 
shall appear to be just according to the circumstances of the case; and 
the costs of aU such proceedings shall be in the discretion of the court. 



g 



) White y. Watts t^l Law J. Rep. C.P. 881. 
c) Withers y. FarkeSj 4 H. and N. 524, 810. 
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Section 13 of the Common Law Procedure Act 1860, giving the court 
power to direct a sale of goods seized in execution, applies to the Mayor's 
Court, and see 7 and 8 Vict. c. 96, § 68, 

Sections 12, 14, 15, 16, 17, and 18 of the Common Law Procedure Act 
1860, applied to the Mayor's Court, referred to ante, p. 46, apply to pro- 
ceedings for' relief of the officer of the court executing process against 
goods. And see ante, p. 2 ; and see Prentice, Chitty's Archh. 11th edit., 
1380,— Interpleader. 



CHAPTER XVn. 

BILLS OF EXCHANGE AND PEOMISSGEY NOTES 
SUMMABT PBOGEDUBE ACT. 

Thb Summary Procedure on Bills of Exchange Act, 1855, 18 and 19 
Vict, c, 67, is applied hy the Queen in Council to the Mayor's Court, with 
the exception of sections 8, 9, 10. 

[^I%ese sections are to be read as if the word plaint had been used in- 
stead of the words writ of summons, or writ.] 

Section 1. — ^Actions on hills of exchange, <fec., may he hy writ of 
summons in form in Schedule (A). PlaintiiF on filing affidavit of 
service may at once sign final judgment, in form in Schedule (B). 
Section 2. — Defendant showing a defence upon the merits to have leave 

to appear. 
Section 3. — Judgment may under special circumstances he set aside. 
Section 4. — Judge may order hill to he deposited with officer of court in 

certain cases. 
Section 5. — ^Remedy for the recovery of expenses of noting non-accept- 
ance of dishonoured hill. 
Section 6. —Holder of hill may issue one summons against all or any of 

the parties to the hills. 
Section 7.—- Common Law Procedure Acts and Rules incorporated with 

this Act. >:«• 

Section 11. — Short title. 

The proceedings under this Act do not differ fi:t>m the ordinary actions 

in this court as to the manner in which they are entered. The notices, 

however, under the plaint are in a special form. — See Form No. XXXVIII. 

The defendant has twelve days to appear, inclusive of the day of service. 

The service must he personal service, with a sealed copy ; or hy order 

for snhstituted service as in ordinary cases. See as to service, S'c, Chap. III. 

All the proceedings under the various sections directed to he taken 

hefore the court or judge may he taken h^re the Registrar in the usual 

manner, upon notice. For Judgment Record in default of appearance, see 

Form No. XXXIX. 

If the defendant ohtuns leave and appears, the plaintiff may proceed in 
the usual way with the declaration, as under the Common Law JProcedure 
Act 1862, or hy the concessit solvere as in ordinary actions. 
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CHAPTER XVin. 
EJECTMENT. 



The Mayor's Court has jarisdictioii in the action of ejectment. The 
practice used formerly to be the same as in the superior courts prior to 
the Common Law Procedure Act 1852. With respect to actions of 
ejectment between landlord and tenant, the following sections of that 
Act are applied to the Mayor's Court. The practice will be as nearljr as 
posfiible the same as in the superior courts, collateral matters being 
according to the ordinary practice of the Mayor^s Court. 

Section 168. — Ejectment to be brought by writ. 

Section 169. — Form and duration of writ of ejectment. — (See Form 
No. XL.) ^ 

The action is entered in the same way as the ordinary action of debt by 
pracipe (Form No. I.). The writ and copy are sealed in the office of the 
court at the time of the entry of the action. 

Section 170. — Service of writ of ejectment. 

The service of the writ is by delivering a sealed copy of the writ to the 
person upon whom such service is required, or by substituted service. (See 
as to service, ^c, Chap. III.) 

Section 171. — Appearance of persons named in the writ. 

Section 172. — Appearance of persons not named. 

Where a person not named in the writ in ejectment has obtained leave 
of the court to appear and defend, he must enter an appearance according 
to the practice of the court (see note to section 173), entitled in the action 
against the party or parties named in the writ as defendant or defendants, 
and must forthwith sive notice of such appearance to the plaintiff's 
attorney, or to the plaintiff if he sues in person. 

Section 173. — ^Appearance and defence W landlord. 

The appearance is entered in the office of the court in the usual manner 
of appearances, and notice thereof sent to the plaintiff's attorney. — ^Forms 
Nos. y. and VI. .r 

Section 174 — ^Notice to defend for part only. 

Section 176. — ^Want of certainty cured by particulars. 

Section 176.— ^Defence by persons not in possession. 

Section 177. — Judgment for default of appearance or defence. — See 
Form in Schedule (A.) to Act. 

No judgment in ejectment for want of appearance or defence, whether 
limited or otherwise, can be signed without an affidavit of the service of 
the writ, or where personal service has not been effected, without first 
obtaining an order of court authorizing the signing such judgment, which 
order, or a duplicate thereof, must be filed, t^ether with a copy of the writ. 

Section 178. — Issue how made up. — See Form in Schedule (A.) to Act. 

Section 179. — Special case may De stated. 

Section 180. — Trial of issue. 

Section 181. — ^Verdict when title appears to have expired before trial. 

Section 182. — Trial may be ordered to take place in any county. 

Section 183. — ^Non-appearance at trial. 

If the plaintiff in ejectment appears at the trial, and the defendant does 
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not appear, the defendant will be taken to have admitted the plaintiff's 
title, and the verdiot will be entered for the plaintiff without producing any 
evidence, and the plaintiff will be entitled to judgment lor his costs of 
suit as in other cases, ^ 

Section 184.^ Special verdict and bill of exceptions. 
Section 185. — Judgment upon finding for claimant. 
Section 186. — Judgment upon finding for defendant. 
Section 187. — Execution for recovery of possession and costs may be 

joint or separate. (For Form of Writ of Possession upon a Judg* 

ment by default, see Form XL.) 
Section 188. — Defence by joint tenants, tenants in common, or co- 

parceners. 
Section 189. — ^Trial and judgment in ejectment against joint tenants, 

tenants in common, and coparceners. 
Section 190. — Action not to aoate by death. 

Section 191. — ^Proceeding upon death before trial where right survives. 
Section 192. — ^Proceedings upon death before trial where right does not 

survive. 
Section 193. — ^Upon death of one of several chumants having obtained 

a verdict 
Section 194. — ^Proceedings in case of death of claimant where right 

does not survive. 
Section 195. — ^Proceedings upon death of one of several joint defendants. 
Section 196. — Upon death of all the defendants in ejectment before 

trial. 
Section 197. — ^Upon death of all defendants in ejectment after verdict. 
Section 198. — Upon death before trial of defendant in ejectment who 

defends separately for part. 
Section 199^ — ^Upon death of defendant defending separately for property, 

in respect of which others also defend. 
Section 200. — Claimant may discontinue by notice. 
Section 201. — ^Discontinuance of action by one of several claimants. 
Section 203. — Defendant may confess the action. 
Section 204. — Confession by one of several defendants defending sepa- 

ratdy for part. 
Section 205. — Confession by one of several defendants who defend for 

same property. 
Section 206. — Formal entry of judgment on the roll unnecessary for 

purposes of execution. 
Section 207. — ^Effect of jud^ent. 
Section 208. — ^Error and bail in error in ejectment. 
Section 209. — ^Tenants to give notice of ejectment to landlord. 
Section 210. — ^Proceedings in ejectment by landlord for non-payment 

of rent. 
Section 21 1. — ^Lessee proceeding in equity not to have injunction or 

relief without payment of rent and costs. 
Section 212. — Tenant paying all rent, with costs, proceedings to cease. 
Section 213. — Ejectment by landlord against tenant holding over after 

expiration of term or determination of tenancy by notice to quit. 

Bule or summons for the tenant to give bail. On rule or summons 

absolute, if tenant shaU not conform, judgment to be for the 

landlord. 
Section 214. — On trial of any ejectment between landlord and tenant, 

juries to give damages for mesne profits down to the verdict, or to a 

day specified therein. 
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Section 215. — On tmU after bail found, judge shall not stay the ezeon- 
tion, except by consent, or on tenant's finding security. !Bail in error 
to discharge such security. 

Section 216. — Beco^izances to be taken as other reoognizanees of bail, 
actions on them limited. 

Section 218. — Saving of former remedies. 

Section 219. — ^luegectment by mortgagee, the mortgagor's rendering the 
principal interest and costs in court shall be deemed a fiiU satisfadion, 
and the court may compel the mortgagee to reconvey. 

Section 220. — ^Not to extend to cases where the right of redemption is 
controverted, or the money due not a^usted, or to prejudioe any sub- 
sequent mor^a^e. 

Section 221. — «hinsdictdon of courts and judges. 

The 93rd section of the Common Law Procedure Act 1854 is also applied 
to the Mayor's Court. 

Section 93. — Claimant in second ejectment for same premises against 
same defendant may be ordered to give security for costs. 

The 1st, 2Dd, and 3ra sectionB of the Common Law Procedure Act 1860 
are also applied to the Mayor's Court. 

Section I. — ^Belief against forfeiture for non-payment of rent. 

Section 2. — Belief against forfeiture for non-msuring. 

Section 3. — Minute of relief granted. 
And see Arbitration; Appeal. 



CHAPTEE XIX. 

AMENDMENTS.—MISJOINDEE AND KONJOINDEB OF PAETIBS. 
—DEATH, MAEEIAGB, OR BANKRUPTCY OP PARTIES. 

Ameitdicekts. 

Independently of the power of amendment at common law, the 
sections of the Law Amendment Act, 3 and 4 Wm. IV., cap. 42, re- 
lative to amendments, apply to the Mayor's Court. By the Mayor^s Court 
Procedure Act, § 23, the court may at all times amend all defects and 
errors in any proceeding whether there is anything in writing to amend 
by or not, and whether the defect or error be that of the party applying 
to amend or not ; and all such amendments as may be necessary for the 
purpose of determining in the existing suit the real question in contro- 
■versy between the parties shall be so made, and all such amendments may 
be made with or without costs, or upon such terms as to the court shall 
neem fit. 

^ The following sections of the Common Law Procedure Acts also apply 
to the court. 

Section 96. Common Law Procedure Act 1854. 

Section 36. Common Law Procedure Act I860. 
And see Misjoinder and Nonjoinder of parties. 
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MiSJOINDBB AKD NoiTJOIirDBB OF PaBTIBB. 

The following sections of the CJommon Law Frooednre Acts are applied 
to the Mayor's Court. 

MUfoinder and Nonjoinder of Plaintiffs 

Common Law Procedure Act 1852 : 

Section 34. — ^Noigoinder and misjoinder of plaintifis may be amended 

before trial. 
Section 35. — ^Nonjoinder and misjoinder of plaintifis may be amended 
at the trial, as in cases of amendments of variances under 3 and 4 
Wm. IV., cap, 42. 
Section 36. — Upon notice or plea of nonjoinder of plaintifis, proceedings 

may be amended. 
Whenever a plaintiff shall amend the plaint after notice by the defendant, 
or a plea in abatement of a noiyoinder, he must file a consent in writing 
of the party or j^arties whose name or names are to be added, together 
with an sdOidavit of the handwriting, and give notice thereof to the 
defendant, unless the filing of such consent be dispensed with by order of 
the court. 

And see section 40, joinder of claims by husband and wife with claims 
in right of husband. 

Common Law Procedure Act 1860 : 

Section 19. — Joinder as plaintifis of all persons supposed to be legally 
entitied. 
And see sections 20, 21, defendant's set-off in such case. 

Misjoinder and Nonjoinder of Defendants. 

Common Law Procedure Act 1852 : 
Section 37. — Misjoinder of defendants may be amended before or at the 

triaL 
Section 38. — ^Upon plea in abatement for noigoinder of defendants, pro- 
ceedings may be amended. 
Section 39. — ^Provision in the case of subsequent proceedings a^nst 
the persons named in a plea in abatement for nonjomder of defendants. 
And see section 60, commencement of declaration after plea of nonjoinder, 
and note to section 36. 

Where one of two joint debtors is omitted in an action, the nonjoinder 
cannot be pleaded in abatement unless the person omitted resides within 
the city. — See Plea, and affidavit in support thereof* 

DbxTH, MlBBIAOB, OB BJlNKBUPTCY OF PaBTIBB. 

The several sections of the Common Law Procedure Acts relative to the 
non-abatement of actions by the death, marriage, or bankruptcy of any of 
the parties to the suit are applied to the Mayor's Court. 

Common Law Procedure Act 1852 : 

Section 135. — ^Action not to abate by death. 

Section 136. — Proceedings in case of death of one or more of several 

plaintifis or defendants. 
Section 187. — Proceedings in case of death of a sole plaintiffs 
Section 138. — ^Proceedings upon death of sole or sole surviving defendant. 
Section 139. — ^Death between verdict and judgment. 

B 2 
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Section 140. — ^Proceedings in case of death after interlocatory and before 

final judgment. 
Section 141. — Marriage not to abate action. 
Section 142. — Bankruptcy and insolvency of plaintiff when not to abate 

action. 
And in Error, sections 161 to 167 indasiye; and in IJjectment, sections 

190 to 199 inclusive. 
Common Law Procedure Act 1854 : 
Section 92. — To compel continuance or abandonment of action in case 

of death. 



CHAPTER XX. 

MOTIONS, BULES, AND OBDEBS.— AFFIDAVITS.— IBRE. 

GULABIT Y. -INFANCY. 

Motions, Bttlbs, akd Obdebs. 

A Mjlyob's Coijbt is held daily, but trials only take place at sittings 
appointed usually monthly. It appears that formerly the Registrar had 
some qualified authority to sit in the court as Judge before the Mayor's Court 
Procedure Act ; but by the forty-first section of that Act he has power, in 
the absence of tl\e Judge, to hold the court, and transact all the business 
of the court, except the trial of issues of law and fact. The Registrar 
therefore holds the court daily, at the office of the court, for the transaction 
of business. 

All applications respecting collateral matters and proceedings should be 
made in the first instance to the Registrar. If the Judge, however, be 
sitting, and it be matter relative to the trial of any issue, as a motion for a 
new trial, the application may be made at once to the Judge. 

All applications made to the Registrar may be made either by counsel 
or attorneys, but application to the Judge, unless sitting as at chambers, 
must be made by counsel. 

If application be made to the Judge without a previous application to 
the Registrar, the court will not, except in special cases, or under particular 
circumstances, grant costs of the application. Notices of application must 
be in writing (see Form No. XLI.), and may be served at the office or 
place of residence mentioned in the last proceeding of the opposite party. 

Notice given one day, if served before six o'clock p.m., is sufficient notice 
for an application before the Registrar on the next. 

One notice of application is suJB^cient, and the time required to wait for 
the opposite party is fifteen minutes. 

All notices of application not requiring personal service may be sent by 
post, so that they arrive before six o'clock on the day of posting. 

All applications must be made between the hours of twelve and two. If 
however bv omission a step may be taken by the opposite party before the 
return of tne notice of application, as signing judgment for want of a plea, 
the court will upon application allow the return to be made at ten o'dock, 
if reason can be shown, but the notice must then state that it is by leave 
of the court. 
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If application ijs made to the Judge, and the party moving is desirous of 
obtaining a role absolute in the first instance, he should state in his notice 
that he intends so to apply for a rule absolute, otherwise the rule will only 
be a rule to show cause. 

The court may at any place within its jurisdiction hear motions, ^.^- 
Mayor's Court Procedure Act, § 12. 

Mrmj court having authority by custom or statute to make rules and 
orders, nas an implied power by the grant to enforce its orders and make 
provisions for the due administration of justice, and is therefore entitied to 
issue an attachment to enforce its proceedings. 

The piindple of granting or refusing costs on motions, <&c., is the same 
as in the superior courts, except as regards the application to the Begistrar 
in the first mstance. 

As to effect of order of court for payment of any sum of money, and 
costs, charges, and expenses, see 1 and 2 Yict. c. 110, §§ 18, 19. And 
see Mayor's Court Procedure Act, § 4i8, — Removal of Judgments and 
Orders. 

It should be particularly borne in mind that any order made in a cause, 
similar to those made at chambers by the judges of the superior courts, is 
in the Mayor's Court an order of the court itself, and therefore it must be 
drawn up not later than the day following that on which it is made. 

Affidavits. 

Affidavits to be used in the Mayor's Court may be made before the 
Lord Mayor or any one of the Aldermen, the Recorder, tiie B^istrar of 
the Mayor's Court, or his deputy ; it may be made in any part of the 
United Kingdom, before a magistrate, or officer who has a genersJ power 
to administer oaths, and if he sign the jurat and affix his seal of office 
it is sufficient ; but in case he has not a seal of office then his signatm'e 
must be verified in the Mayor's Court by affidavit, stating that the person 
before whom the affidavit purports to be sworn is empowered to administer 
oaths ; and further, that the signature to the jurat is the signature of the 
person there designated, or that the deponent knows the signature of such 
officer or person who appears to have signed the jurat, and that he believes 
the same to be in his handwriting ; but an affidavit made before a com- 
missioner for taking affidavits, either in chancery or common law for 
England, is not sufficient,, as they have but a limited power by statute. 

Statutory Declarations wUl also be received if properly made ^before a 
Justice of the Peace. 

Affidavits may be made in foreign countries, but rather more formality 
is required than in those sworn in the United Kingdom. If sworn before 
a judg:e of a court of justice, then an affidavit stating the office held by 
such judge, and his authority, and a verification of his signature, is 
sufficient; but if sworn before an ordinary magistrate, this should be 
attested by a notary public, or by any British ambassador, envoy, minister, 
charg^ d'affaires, or secretary of embassy or of legation, exercising his 
functions in any foreign country, or before a British vice-consul, acting 
consul, proconsul, consular agent, consul-general, or consul ; or they may 
be made in the first instance before any British ambassador, envoy, 
minister, chai]g^ d'affaires, or secretary of embassy or of legation, exercising 
his functions in any foreign country, or before a British vice-consul, acting 
consul, proconsul, consulsur agent, consul-general, or consul, in which case 
if the seal of office be affixed, no authentication of such seal or signature is 
necessary. The addition and true place of abode of every person making 
an affidavit must be inserted therein ; and, when made by two or more 
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de^oneiits, the names of the several ]^r8ons making the affidavit most he 
wntten in the jurat. No affidavit will be allowed to be read or made use 
of in any matter depending in the court in the jurat of which there shall 
be MiY interlineation or erasnre. 

Where any affidavit is sworn by any person who from his or her signature 
appears to dq illiterate, the person before whom such affidavit is made 
must certify or state in the jurat that the affidavit was read in his presence 
to the party making the same, and that such party seemed perfectly to 
nnderstana the same, and also that the said paity wrote his or her mark 
or signature in his presence. 

Affidavits on new matter and false evidence, see Common Law Procedure 
Act 1864, §§ 46, 89. 

iBBEeULABITY. 

It is very difficult to determine what is to be deemed a nullity, or only 
an irre^arity. Probably where any step is taken, warrant by the 

Sroceedings in the cause, and upon the face of it appears regular, but has 
efects to oe ascertained by relation to other proceedings, such may be 
considered an irregularity ; but, if the step is not warranted in the cause, 
and differs from uiat which ought to have been taken ; or a proceeding 
bearing the invalidity upon its face, as a writ of summons dated on Sunday, 
or a ploa in abatement without an affidavit, or supported by an affidavit 
which is of itself void, as an affidavit taken by a person without authoritv ; 
or if the proceedings bear upon the face a want of form according to tne 
rules of the court, uien it may probably be considered a nullity. 

No application to set asiae process or proceedings for irregularity is 
allowed unless made within a reasonable time, nor if the party applying 
has taken a fresh step after knowledge of the irregularity. 

Where an application is made to set aside pro^edings for irregularity, 
the several objections intended to be insisted upon must be stated in the 
notice. 

In all cases where a rule is obtained to show cause why proceedings 
should not be set aside for irregularity, with costs, and such rule is after- 
wards discharged generally wimout any special direction upon the matter 
of costs, it is to be understood as discharged with costs. 

Infangy. 

Where a plaintiff or defendant is an infant, an application may be made 
exparie to the court, for an order for libertjr to sue or defend by next 
friend or j^uardian. (See Form of Application, and Consent of next fViend 
or Gnardian, Form No. XLII.) liie application must be made before 
the entiy of the action, or appearance, and a copy of the order must be 
served with the plaint or notice of appearance. 

The plaintiff or defendant must be described in the plaint or appearance 
as •• an infant, by his next friend (or guardian)." 
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CHAPTER XXI. 

Mtmdamua, [tion. Spigific dslitibt of Ohattilb. 

Injunction, and writ or Injitnc- Actions on Lost Inst&xticbnts. 

Attachmxnt of Dxbts. False Eyidbncb. 

fifcird/oeicMONjuoGHENTOvAssBTS Asgbbtaining thb law ov Fobxign 
infiUwro, Count&ibs. 

Thb foUowiDg sections of the Common Law Prooedore and other Acts are 
applied to the Major's Court, hat will not require any conmient, as the 
practice of the superior courts relating to them will serve as a guide to 
that of the Major's Court; 

Makdamus. 

Common Law Procedure Act 1854 : 
Section 68. — Action for Jifandamus to enforce the performance of duties. 
Section 69. — ^Declaration in action for Mand<Mmu. 
Section 70. — ^Proceedings upon claim for McmdamuB. 
Section 71.— ^Judgment and execution. 
Section 72. — ^Form of peremptoiy writ. 

Section 73. — ^Effect of writ ot Mandamus, and proceedings to enforce it. 
Section 74. — ^The court maj order the act to he done at the expense of 

the defendant. 
Section 76. — ^Prerogative writ of Mandamus preserved. 

Common Law Procedure Act 1860 : 
Section 32. — Costs of writ of Mandamus and injunction maj he included 
in writs. 

Injunction, and Wbit op Injunction. 

Common Law Procedure Act 1852 : 
Section 226. — ^Injunctions and orders to staj proceedings to have a 
specific effect. 

Common Law Procedure Act 1854 : 

Section 79. — Claim of writ of injunction. 
Section 80.— Form of writ of summons and indorsement thereon. 
Section 81. — ^Form of prooeedings and of judgment. 
Section 82. — ^Writ of injunction maj he apphed for at anj stage of the 
cause. 

Common Law Procedure Act 1860 : 
Section 82. — Costs of writ of Ma/ndamus and injunction maj he included 

in writs. 
Section 33. — Mode of enforcing writs of injunction against corporations. 

Attachment of Debts. 

• 

Common Law Procedure Act 1854 : 
Section 60. — ^Examination of judgment dehtor as to dehts due to him. 
Section 61. — Judge maj order an attachment of dehts. 
Section 62. — Order for attachment to hind dehts. 
Section 63. — ^Proceedings to levj amount due from garnishee to judg- 
ment dehtor. 
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Seotion 64. — Judge may allow jadgment creditor to sue gamisliee. 
Section 65. — GhimiBhee diBchiuged. 

Bection 66, — ^Attachment book to be kept bj the masterB of each court. 
Section 67. — Costs of application. 

Common Law Procedure Act 1860: 
Section 28.— Judge maj refuse to interfere in proceedings to attach debts. 
Section 29. — ^Proceedings where third person has a lien on the debt. 
Section 30. — Judge may bar claim of third person, and make orders. 
Section 31. — ^ProTisions of Common Law Procedure Act 1854 to apply 
to orders. 

Scire facias ov Judgioutt of Ambts in future. 

Common Law Procedure Act 1854 : 
Section 91. — Proceedings against executors upon a judgment of assets 
in futwro may be had and taken iii the manner provided by the 
Common Law Procedure Act 1852, as to writs of reviTor. 

Sfbcific deliyeby of Chattels. 

Common Law Procedure Act 1854 : 
Section 78. — ^The court or judge may order execution to issue for return 
of chattel detained. 

AcTioKs ON Lost Instbumbnts. 

Common Law Procedure Ad 1854 : 

Section 87. — In action on negotiable instrument, judge may order loss 
of instrument not to be set up if indemnity given. 

Falsb Eyidbkcb. 

Common Law Procedure Act 1854: 

Section 21. — Persons making a false affirmation to be subject to the 

same punishment as for peijury. 
Section 89. — False evidence. 

ASCBBTAININO THE LaW OF FoBBIOV ComrTBIES. 

Act to afford facilities for better ascertaining the law of foreign countries, 

when pleaded in courts within Her Migesty's dominions, 24 Vict., 

cap. 11 : 

Section 1. — Superior courts within Her Majesty's dominions may remit 
a case with queries to a court of any foreign state with which Her 
Migesty may have made a convention for mat purpose, for ascertain- 
ment of the law of such state. 

Section 2. — Court in which action depends to apply such opinion to the 
facts set forth in cases, &c. 
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CHAPTEK XXII. 

COSTS: 

1. Sbcuritt tor Costs. 2. Costs in osnbral; 

1. Secubity fob Costs. 

Thb Mayor's Court will grant an order for security for costs in cases 
similar to those in which an order will be granted by the courts at 
"Westminster; but when granted on account of the plaintiff residing out 
of the jurisdiction of the court, the jurisdiction must be taken as England, 
and not the local boundary of the city. Application is made upon notice 
in the usual way. 

The amount of the security differs according to the nature of the case. 

The security may be given either by payment of an amount of money 
into court, by the undertaking of the plaintiff's attorney, or by one or 
two bondsmen. 

If the security is by bond, the name of the person or persons proposed 
as sureties must be given to the opposite party, and if no objection is 
made within two days after the day of the notice, the bond is entered 
into by the proposed sureties ; if, however, notice of objection is given 
within the two aays, then the sufficiency of the security is determined by 
the Eegistrar, upon an appointment given by him. 

The application must m ordinary cases be made before issue is joined in 
the action. 

An affidavit may be made by housekeepers paying rates and taxes as to 
their responsibility to the amount of security ordered. 

In Ejectment, see Common Law Procedure Act 1851, § 93. 

2. Costs is gevbbal. 

By the general County Court Acte a plaintiff is not compelled absolutely 
to sue a defendant in a county court in actions of Twenty pounds and 
under ; but if he do not do so, then, except under certain circumstences, 
he is deprived of his costs. See 9 and 10 Yict., cap. 95, §§ 128, 129 ; 
13 and 14. Yict., c. 61, §§ 11, 12, 13 ; and 16 and 16 Vict., c. 54, § 4. 

Similar provisions also exist as to London, under the London (City) 
Small Debte Extension Act 1852, §§ 119, 120 : therefore as a plaintiff is 
deprived of his coste only if he sues in the superior courte of record, if he 
sues in the Mayor's Court he may still recover them. But by the County 
Court Amendment Act 1867, if a plaintiff recovers on verdict a sum less 
than 10^., he cannot recover a greater amount of costs than he would 
have been allowed if the suit had been brought in a Count^^ Court, unless 
the Judge certify that the suit was a fit one to be brought in the Mayor's 
Court. — ^And see pp. 3 and 4. By the Mayor's Court Procedure Act 1857, 

Lll, if in any action in convenant, debt, detinue, or assumpsit, not 
ing an action for breach of promise of marriage, the plaintiff shall recover 
a sum not exceeding five pounds; or if in any action in trespass, trove, 
or case, not being an action for malicious prosecution, or for libel, or for 
slander, or for criminal conversation, or for seduction, the plaintiff shall 
recover a sum not exceeding forty shillings, the plaintiff shall have judg- 
ment to recover such sum only and no costs, unless the judge before whom 
such verdict shall be obtained shall certify on the back of the record 
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that it appeared to him that there was a soffident reason for brin^^^ing 
the said action in the court, and in such case the plaintiff shall have 
judgment to recover his costs of suit ; or if, when there is no verdict, the 
plamtiff shall make it appear to the satisfaction of the court on summons 
that there was a sufficient reason for bringing the said action in the 
court, in such case the court may by rule or order direct that the plaintiff 
shall recover his costs, and thereupon the plaintiff shall have judgment 
to recover his costs accordingly. 

See Form No. XLIII. Application for costs under this section. 

And see Common Law Procedure Act 1860, § 34, where judge may 
deprive a plaintiff of costs in actions of tort under five pounds. 

Costs in the court below upon removal of a cause are costs in the cause (a). 

And see costs in case of agreement of parties in actions, Common Law 
Procedure Act 1852, §§ 43 to 48. — Of abortive issues, ih. § 145. — ^New 
trial. Common Law Procedure Act 1854, § 44. — ^Examination of witnesses, 
ih. 57. — ^Attachment of debts, ib. 67. — Payment into court, see Flea of 
payment into court, antej^. 15 — Costs on issuinfi^ writ in superior court 
on judgment in Mayor's Court, Mayor's Court !nrocedure Act, § 48. 



(<t) Franks y. WieMs, 9 Dowl. 489 ; Perrin t. Wett^ 5 N. and H. 291 ; 8 A. and E. 405 ; 1 H. 
and W. 401. 
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I. 

FrcBcijpe, Action. 

In the Mayor's Court, London. 

— day of Ig— . 

Defendant (a), at the 
snit of Plaintiff (a). 

In an action (5) to recover the sum of — — - pounds [or, in an Action 
of ejectment.] G.H. 

n. 

Copy Action and Notice, 

In the Mayor's Court, London. 

— day of — — 18-«. 

Defendant, at the 
snit of Plaintiff. 

In an action, ^c, [as in Form No. I.] G.H. 

Plaintiff's Attorney, 

Take notice that the above action has been commenced against yon, 
and unless you appear thereto within eight days from the service 
hereof, judgment will be issued against you by default. 

The plaintiff claims the sum of for [here state particulars 

of the claim] and — for costs ; and if the same be paid to me 
within eight days from the service hereof, all further proceedings will 
be stayed. 

Yours, arc. 

G.H. 

To Plaintiff's Attorney, 

the abovenamed Defendant of — ^— 

III. 

Affidavit for Order for Service of Plaint out of Jurisdiction qf 

the Court (c). 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 

I — ^ of , ^c, make oath and say, that the cause of 

action herein arose within the jurisdiction of this court \instead of 
this statement the deponent m^y, if prrferredy set out the facts of 



(a) The capacity In -which the parties sue or are sued must be stated, but no residence 
need be £^ven. 
(6) No form or canse of action need be stated, 
(e) See Chapter XX. as to Affldaylts, dfrc, in general. 
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the ease, ehawing circumstances sufficient to gvoe the court jurisdic- 
tion], and that tne defendant resides and carries on business at , 

Cc, out of the jurisdiction of this court ; and I further sa^, that I 
)lieve that the defendant has not any place of business within the 
.city of London, and that I am not aware of any place within the 
same where the said defendant may be served with the process of 
this Court (a) 

Sworn at the Mayor's Court Office, London, this — day 
of — — ^ 18 — , before me 

llfthe Affidavit be sworn hy a Foreigner, the following will he the form 
of Juraf] * 

Sworn at the Mayor's Court Office, London, the— day of 18—, by the 

deponent [A. B.], the oontents of the above affidavit having been first read over 
and explaLned to him in the [French] language, by [name <jf interpreter^ of 
[addreM and occupation of vrUerpreterl, who was first sworn duly to interpret the 
same : before me, ^c, 

[ff the Affidavit he sworn hy a person unable to write his name, or 
otherwise appears to he iuiterate, the Jurat will he as fellows'] : 

Sworn at the Mayor's Court Office, London, the — day of 18—, before me. 

And I do hereby certify that the above affidavit was first read over in my 
presence to the above named A. B., and that he seemed perfectly to understand 
the same, and made his mark thereto in my presence. 

Affidavit verifying Affidavit made brfore a Magistrate in any 
Cov/nty %n Fngland, or in Scotland or Ireland, 

In the Mayor's Court, London. 

I — — of — — Afc, make oath and say, that I know and 
am well acquainted with the handwriting of , and that the 

said — ^— ^— is one of Her Majesty's Justices of the Peace in and 
for the town of ■ in the county of — — — in England [or 

one of the Judges of the Supreme Court of Scotland, or one of Her 
M^esty's Justices of the Peace in and for the town of — — — in 
that part of the United Kingdom of Great Britain and Ireland called 
Scotland or Ireland], and duly authorized to administer oaths, and 

that the name or signature, and addition " " set or subscribed 

to the affidavit of ^^^— — hereunto annexed, is of the proper hand- 
writing of the said , as this deponent verily bdieves. 

Sworn, ^c. ^See Form of Jurat, svpraJ] 



IV. 

Affidavit for Order for Substituted Service of Plaint, where 
Plaint left with Wife, Servant, or Clerk of Defendant, 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 
I, . of , ^c, make oath and say, that having called 

at the residence [or place of business] of the abovenamed de^ndant, 
situate — — ^— for the purpose of serving him with a true 



(a) See Chapter III., as to not allowing costs beyond the costs of the ordinaiy plAint, 
unless the residence, ±c. ot defendunt Is out of the dtj. 
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oop J of an action entered ai^amst him in this honourable oourt at the 
smt of the abovetiamed pluntiff, sealed with the seal of this court, 
at the foot whereof was a note addressed to the said defendant in the 
form directed by this court, [and also with a true copy of an order 
made herein for leave to serve the plaint out of the jurisdiction of 
this court]*; and having been unable to serve the said defendant 
personallv therewith, I again called at the said residence [or place of 
DusinessJ of the said defendant, on the — day of , and then 

saw the wife [servant or clerk] of the said defendant, with whom I 
left the said sealed copy action [and copy order] in an envelope 
directed to the said defendant, and at the same time requested her [or 
him] to deliver the same to the said defendant. 

That on the — day of , I again called at the said residence 

[or place of business] of the sud defendant, and then and there saw 
the said wife [or servant, or clerk] of the said defendant, who in 
answer to my inquiry informed me that she [or he] had given the 
said envelope and its contents to the said defendant. 

Sworn, ^c. [See Form qf Jurats ante, p. 62.] 

The like ¥)here Plaint placed in the Letter-box, or l^ with the 
Mousekeeper at Drfendanfe Office, &c. 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 
I — of , ^c, make oath and say, that having called 

at the oMce [counting-house or chambers] of the abovenamed 
defendant, situate, ^c. [ote in the preceding form^ to the asterisk'], 
and having been unable to serve the said defendant personally 
therewith, I again called at the said office [or counting-house, ^c] of 
the said defendant, on the — dav of , but the defenduit was 

then absent, and his said office closed. I thereupon left in the letter- 
box, affixed to the door of the said defendant's office, the said sealed 
copv action [and copy order], enclosed in an envelope addressed to the 
said defendant. That I again called at the said defendant's office [or 
counting-house, ^c] on the — day of ■, and found the 

defendant again aosent and his said office closed ; and I then inauired 
of the housekeeper in charge of the house wherein the said defen- 
dant's office is situate, whether ^e said defendant had been in 
attendance at his said office since the leaving of the process as 
aforesaid, and she replied that he had, and that she believed the said 
defendant had received the letters left for him; or 

That having been unable to serve the said 
defendant personally therewith, I called again at the said defendant's 
office [or counting-house, ^c], and finding the.said defendant absent, 
and his said office closed, 1 left with the housekeeper, in charge of the 
house where the said defendant's office is situate, the sud sealed copy 
action [and copy order], in an envelope directed to the said defendant, 
and requested her to give the same to the defendant ; and I afterwards, 

on the — daj of , saw the said housekeeper, who stated that 

she had dehvered the said envelope and its contents to the said 
defendant, on the — day of ■, [or state such other circum' 

stances, from which it may he iitferred that the defendant evades 
service ^ the process, or that it has reached his knowledge']. 

Sworn, 4*c. [See Form of Jurat, ante, p. 62.] 
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V. 

Pr(Bcijpe, Appearance, 
In the Mayor's Coart, London. Plaintiff. 

Action entered — day of — — , 18 — . 



Defendant (a). 



^cuon enierea — oay oi — — , Lb — . 
Appearance of defendant — day of 18—. 

E.P. 
Defendant's Attorney, 
of— — 
VI. 

Notice of Appeara/nee. 

— day of — — — 18 — . 
In the Mayor's Court, London. 

-^^— — against ' (5), 

Sir, — ^Take notice that I have entered an appearance for the 
defendant herein. Tours, ^c, E. F. 

To ' Defendant's Attorney, 

Plaintiff 's Attorney. of — — 

VII. 

Demand of Declaration, 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 

The defendant demands a declaration herein, or judgment. Dated 
this — day of' 18—. 

By yours, Ac. E. P. 

To Mr. C. D. Defendant's Attorney 

Plaintiff's Attorney. of — — — 

vni. 

Declabation. 

Ordinary Form of commencement and concltman of Declaration, 
where the Count Sur concessit tiolyere ie not used (c). 

In the Mayor's Court London. 

The — day of — — a.d. — (d), 
A. B, by _^— — liis attorney [or in person, as the case may be'] 
sues C. D. for [here state the cause of action. If several considera- 
tions he stated, continue as follows"] : and for, &c. [or if a second 
or subsequent count be added, commence it thus] : and the plaintiff 
also sues the defendant for [or, and for a second or third, or as the 
case ma/y be^ count, the plaintiff sues the defendant for {here state in 
like manner the other cause or causes of action, and conclude a>s 
follows] : and the plaintiff claims — pounds [or if the action is 
brought to recover specific goods, conclude thus] : and the plaintiff 

(a) If defendant has been sued In a wrong name, he should appear by his correct name 
" sued as," &c. See Chap. IV. 

(&) The notice of appearance should show how the appearance is entered where the 
defendant has been sued in a wrong name and he appears in his correct one. 

ic) The declaration should correspond with the entry of the action in all partlculan. 

(<Q The day of entry of the action. 
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clainui a retani of the said goods or their value, and «—* pounds for 
their detention, [ij^ the declaration contains a coutU for the 
recovery of specific goods, and also a count or counts for other 
causes of action, the conclusion may be as follows^ : and the 
plaintiff claims under the ^— count a return oi the goods therein 
mentioned and — pounds for their detention, and under the residue 
of the declaration — — pounds. 

£y ^A JExecutor. 

A. B., exeoator of the last will and testament of — *— deceased, by — — his 
attorney [or in person], sues C. D. for [hert atate the emueof acUan, and oonelude 
atfoBow*} : and the puiintiff as exeoator as aforesaid claims —'^ pounds. 

J5y O'^ Administrator. 

A. B., administrator of the personal estate and effects, which were of —deceased, 

who died intestate, by his attorney [or in person], snes C. D. for [here Oaie 

the eauae of action^ and conclude thus]: and me plamtiff, as administrator as 
aforesaid, claims pomids. 

Against an Executor, 

A. B. by ^— - his attorney [or in person], snes — — — executor of the last will 
and testament of C. D., deceased, for [here state the cause of odt'ofi, and concUtde as 
usual]. 

Against an Administrator, 

This vnU he simUar to the preeeding Form, describing the defendant as '* administrator 
of all and singular the personal estate and effects which were of -^-^^^ deceased, 
who died intestate.'* 

3y the Public Officer of a Banking Company or copartnership, 
under 7 Geo, lY., c. 46, s. 4. 

A. B., one of the re^i^stered public officers of a banking company called U^ [insert 
the proper style], who is duly appointed and entitled by virtue of the statutes in 
that benalf to sue in this action as nominal plaintiff for the said companv, by ■ 

his attorney, sues C. D. for [here state the cause of (tction, allying the aebt or cause 
of €ustum to have accrued to the company, not the vlaintiff, ana conclude thus] : and 
the plaintiff, as such public officer as aforesaid, for and on behalf of the said 
company, claims — — pounds. 

Against the Public Officer of a like Company or copartnership, 

A. B. by ^^— his atttomey [or in person] sues C. D., one of the registered public 
officers of a banking company called the [insert the proper Hyle], who is duly 
appointed and liable by virtue of the statutes in that behalf to be sued as nominal 
deiendant for the said company for [here state the cause of action, alleging the same 
to have accrued against the company, not the d^endant, and conclude «u usual]. 

By Husband and W\fe, 

A. B, and C. [the Christian name of the toife] his wife, by their attorney [or 

in person] sue F. G. for [here state the cause of action^ and conclude cu follows] : and 
the plaintiffs claim ^— pounds. [If the declaration contain a count b^ a hu^nd 
and wife for injuru done to the wife, and also a count by the husband^ in Am own right, 
conclude thus] : And the plaintiffs claim under the — count, ' pounds, and 

the plaintiff A. B. under the — count — pounds. 

Against Husband and Wife, 

A. B. by ■ his attorney [or in person] sues £• F. and G. [Christian name of 

the w^€j his wife, for [here state the cause of action, and conclude as usual]. 
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JBy an Infant 

A. B. by C. D. who is admitted by the ooart here, as the next friend of the said 
A. B. to prosecute for him, the said A. B. being an infant within the age of twenty- 
one years, saes E. F. for [here state the cause 0/ action^ and conclude as tutMl'] 

AgavMt flm InfcmU 
The commencement amd conclusion are both in the ordinary form. 

Against two defendants, after a plea in abatement of the non- 
joinder of one of them* 

See section 60 of the Common Law Procedure Act 1852. 

Commencement of Declaration after Removal of Cause by Certiorari 

from Mayor*s Court. 

In the [ ] 

The — day of a.d. — . 

(Tenne), Whereas a certain plaint was levied in the court of our Lady 
the Queen, holden before the Mayor and Aldermen of the city of London 

on tiie — day of — -^ a.d. , against C. D., at the suit of 

A. B. in an action of [debt] : And whereas by a writ of Certiorari 
duly issued on the — day of ■ last out of Her Majesty's court 
of ■ at' Westminster, and directed to the said Mayor and 
Aldermen of the said city, the plaint aforesaid with all things touching 
the same, together with that writ and the return thereto, were 
sent into the siud court of , and therefore the said A.B. 
hy — — — his attorney declares against the said C. D. for [here 
state the cause of action, and conclude'] : and the plaintiff claims 
pounds. 

Count Sur concessit solvere. 

In the Mayor's Court, London. 

— (a) day of 18 — . 

A. B. by — his attorney, demands against C. D. pounds 

{b) of lawful money of Great Britain, which he owes to and unjustly 
detains from the said plaintiff; for that whereas the said defendant 
on the — (c) day of , in the — year of the reign of Her 

firesent Majesty Queen Victoria, at the parish of St. Helen, London 
and within the jurisdiction of this court (d)], for and in conuderation 
of divers sums of money before that time due and owing from the 
said defendant to the said plaintiff, at the parish aforesaid and within 
the jurisdiction aforesaid, and then being in arrear and unpaid, 

granted and agreed to nay to the said plaintiff the said sum of 

pounds above demandea, where and when he the said defendant should 
be thereunto afterwards required : yet notwithstanding the said defen- 
dant, although often thereto requested, hath not yet paid to the said 
plaintiff the said sum of ■ pounds above demanded, or any pairt 
thereof, to the damage of the said plaintiff Twenty shillings; and 
therefore he brings his suit, ^c. 



(a) The day of entry of the action. 

ib) The amoant mentioned In the action as entered. 

(e) A nominal day, any day before action altered. 

id) The words within the brackets are not to be found in the form of this count as anciently 
used, but have been added within these few years. See 1 Wms. Saunders, 68, Mayor's Court 
Records. 
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Statements of Caiues of Action, 

On Chntracts, 

See the aeveral FomuofoomUa on ConiracU tot Goods ; work and nuterials ; money 
lent; money paid; money received; account stated; for an estate sold; for 

Goodwill; for the use of a house and land; for hire of goods, &c. ; for freight ; for 
emurrage; payee against maker of note; indorsee against indorser of note; drawer 
against acceptor of bill; payee against drawer; breach of promise of marriage; 
warranty of a horse ; for not loading pursuant to charter-party ; upon a lease for 
rent; upon a eorenant to repair, ^tven in SehedviU (B.) of the Common Lam 
Procedure Act 1852. 

The words " for money payable by the defendant to the plaintiff," ihowldprec^ 
money countSj but need only be inserted in the Jurat, 

For Goods sold and delivered. 

For goods sold and delivered by the plaintiff to the defendant. 

For Interest. 

For interest upon mone^ due from the defendant to the plaintiff, and forborne at 
interest by the plaintiff to the defendant, at his request. 

For Whoffage and Warehouse-room: 

For the wharfage and warehouse-room of goods deposited, stowed, and kept by the 

Sluntiff, in and upon a wharf, warehouse, and premises of the plaintiff, for the 
ef endant, at his request. 

For ike Carriage of Goods. 

For the conveyance of goods by the plaintiff for the defendant, at his request 

For Lighterage qf Goods. 

For lighterage of goods conveyed by the plaintiff in lighters and other vessels, and 
landed out of the same, at the defendant's request. 

For Wages. 

For the work and services of the plaintiff by him done and rendered, aa the hired 
servant of and for the defendant, and otherwise for the defendant, and at lUs 
request, and for wages due from the defendant to the plaintiff in respect thereot 

For Medical Attendance, Medicine, ^e. 

For the work, care, and attendances of the plaintiff, by him done and bestowed as 
a surgeon and apothecary, and otherwise for the defendant and at his request ; and 
for medicines and other mat^ials and necessary things, provided and supplied by 
the plaintiff for the defendant, and at his request. 

For Work done as an Attorney. 

For the work, journeys, and attendances of the plaintiff, by him done, performed, 
and bestowed as the attorney and solicitor of and for the defendant, and otherwise 
for the defendant at his request ; and for fees payable by the defendant to the 
plaintiff in respect thereof; and for materials and necessarv things by the plaintiff 
provided, in and about the said work, for the defendant at his request. 

For Work done as an Auctioneer and Appraiser. 

For the work, journeys, and attendance of the plaintiff, by him done, performed, 
and bestowed as an auctioneer and appraiser, and otherwise for the defendant at his 
request ; and for materials and necessary things by the plaintiff provided, in and 
about the said work, for the defendant at his request. 

f2 
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On a Judgment, 

That the plaintiff on the — day of — — A. d. — in the court of [■ ], by 
the judgment of the said court, recovered against the defendant — pounds, 
together with ^— pounds for his costs of suit, which said judgment is still m force 
and unsatisfied. 

Drawer against Acceptor on a Bill payable to a third party. 

That the plaintiff on the ^- day of — ^— - a.d. by his bill of exchange now 

overdue, directed to the defendant, required the defendant to pay to •»———- or 
order — pounds — months after date, and the plaintiff delivered the said bill to 
the said , and the defendant accepted the said bill, bat did not pay the 

same ; whereupon the same was returned to the plaintiff. 

JPa^ee againet Acceptor, 

That -^ on the — day of -^— ^ a.d. by his biU of exchange now overdue 

directed to the defendant, required the defendant to pay to the nlaintiff pounds 

— months after date, and the defendant accepted the said biU, out did not pay the 
same. 

Indorsee against Acceptor. 

That ■ on the — day of A.D. — by his bill of exchange now over- 
due, directed to the defendant, required the defendant to pay to the said or 

order — — pounds — months after date, and the defendant accepted the said bill, 
and the said ■ indorsed the same to the plaintiff, but the defendant did not 

pay the same. 

Payee against Drawer for Default Payment. 

That the defendant, on the — day of a.d. ^— by his bill of exchange now 

overdue, directed to — — required the said to pay to the plaintiff — 

pounds — months after date, and the said bill was duly presented for payment, and 
was dishonoured ; whereof the defendant had due notice, but did not pay the same. 

Indorsee against Drawer, for Drfault Payment, 

That the defendant, on the — day of -— '— a.d. by his bill of exchange now 

overdue, directed to required the said — to pay to the defen(unt or 

order pounds — months alter date, and the defendant indorsed the same to the 

plaintiff, and the said bill was duly presented for payment, and was dishonoured ; 
whereof the defendant had due^otice, but did not pay the same. 

Indorsee against Indorser for Default Payment. 

That — on the — day of a.d. by his bill of exchange now 

overdue, directed to required the said to pay to the said ^— ^ or 

order pounds — months after date ; and the said indorsed the said bill 

to the defendant, who indorsed the same to the plaintiff, and the said bill was duly 
presented for payment, and was dishonoured ; whereof the defendant had due notice, 
but did not pay the same. 

Payee against Drawer of Banker's Cheque. 

That the defendant, on the — day of — ^ a.d. by his cheque or order for 

the payment of mon<^ directed to Messrs. and Co., Bankers, required them 

to pay to the plaintiff or bearer pounds, and delivered the said cheque to the 

plaintiff, and the same was duly presented for payment, and was dishonoured ; 
whereof the defendant had due notice, but did not pay the same. 
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Bearer or Indorsee of Cheque ctgaviui I^rawer* 

That the de^dant, on the — day of — a.d. by his cheque or order for 

the payment of money directed to Messrs. and Co., Bankers, required them 

to pay to or bearer [or order] pomids, and the plaintiff became the 

bearer of the said cheqae for, and the said indorsed the sud cheque to the 

plaintiff], and the same was dnly presented for payment, and was di^onoored ; 
whereof the defendant had due notice, but did not pay the same. 

Payee against maker of a Promissory Note payable on demand. 

That the defendant, on the — day of — — a.d. by his promissory note 

promised to pay to the plaintiff on demand pounds, but did not pay the same. 

Payee against maker of a Promissory Note payable after Notice, 

That the defendant, on the — day of — a.d. by his promissory note 

promised to pay to the plaintiff pounds — months after notice, and notice was 

afterwards given by the plaintiff to the defendant to pay the same — months after 
the said notice, and the said time for payment had ehpsed before action, but the 
defendant did not pay the same. 

£y Husband and Wife upon Causes qf action accrued to the 
Wife before Marriage, 

Money payable by the defendants to the plaintiffis for goods sold and delivered [or 
CM the case may be\ bv the said — ■ [Christian name qf the wife] whilst she was 
unmarried, to the deiendant. 

Against Husband and Wife upon Causes of Action accrued 
before Marriage, 

Money payable by the defendants, to the plaintiff for goods sold and delivered [or 
as the case may he\ by the plaintiff to the said — «— « whilst she was unmarried. 

For other and special counts, see Chitty*s Forms, and Bullen and 
Z/eake*s Precedents of Pleadings, 

For Wrongs independent qf Contract, 

See Forms of counts under this head, given in Schedule B, of the 
Common Law Procedure Act 1862, and for other special forms qf 
counts in tort, see Chitty*s Forms, and Bullen and JLeake*s Prece- 
dents qf Pleadings, 

IX. 

Demand of Plea. 

In the ]\iayor's Court, London. 

Between Plaintiff. 

Defendant. 
The Plaintiff demands a Plea herein, or Judgment. 

Dated this — day of 18 — . 

By yours, ^c. E. F. 
To l&x, — — — — — Plaintiff's Attorney, 
Defendant's Attorney. of 
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X. 

Pleas. 

Commencement qf Flea (a). 

In the Mayor's Court, London. 

The — day of L.i^. 18— (5). 

1. The defendant, by — ^— his attorney [or in person], 
says [here state the substatice of the Plsiij ; if a second plea 
he pleaded, say: 2. And for a second plea the defendant 
says [here state the substance of the plea] : no formal con- 
clusion is necessary (c). 

E.F. id). 
Defendant's Attorney, 
[or Defendant in person,] 

of 

To one of several Counts* 

1. The defendant, by — his attorney [or in personl as to the first [or 
•econd, as the case majf he] count of th« declaration, says [here state the sttbstance 
of the plea^ limiting tt'to the count pleaded Id], 

2 And for a second plea the defendant, as to the first [or second, or as the case 
may be'\ count of the declaration, says [here staU the suostance of the plea^ limiting 
it to the count pleaded to]. 

To part of am> Indebitatus count (specifying the amount pleaded 
toj, and Plea to the residue, 

1. The defendant, by — his attorney [or in person], as to pounds, 

parcel of the money claimed, says {here state the substance of the plea, WmUing 
it to the pa/rt which may he referred to throv>ghout the hod/y of the plea as the 
claim of the plaintiff herein pleaded to] . 

2. And for a second plea the defendant, as to the residue of the money claimed, 
says {here state the substance of the plea, limiting it to the Tpart as ahovel. If it is 
reqmred to plead separately to other parts of the claim, ^lead the second or other 
plea as to — — pounds, other parcel of the money claimed, a/nd plead a third 
or other plea as to the residue of the money claimed. 

To part of a/n Indebitatus count (excepting the amount not 
pleaded to), and Plea to the part excepted. 

1. The defendant, by — — — his attorney [or in person], except as to 

pounds, p»arcel of the money claimed, says {here staie thesvhBtance of the plea, 
VimiUng it to the part which may he referred to as the claim of the plaintiff herein 
pleaded to]. 

2. And for a second plea the defendant, as to the said pounds, parcel of 

the money claimed, says [here state the suhsta/nce of the plea, UmiUng it to the 
pa/rt as above]. 

By an Infant Defendant, who defends by Guardian. 

The defendant, by—, who is admitted by the court here as the guardian 
of the defendant to defend for him, he being an infant within the age of twenty- 
one years, says {here state the substance of the pleoLJ, 

(a) See Common Law Procedure Act 1852, $ 67. 

(6) lb. § 54. (c) lb. § 67. 

(d) All Pleas In the Mayor's Court must be signed, vide p. 18. 
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By Susband and W\fe, 

F. and wife ") The defendants, by their attorney lor in peraon"| say 

ats B. } {^here state the siibstance qf the plea]. 

By an Executor or Administrator, 

F,, executor, *) The defendant, by »— - his attorney [or in person], says 
^c, ats B. 3 [here state the substance qf the plea]. 

Substance qf Pleas. 
Never indebted. 

That he [or they] never was [or were] indebted as alleged. 

See note to Form No. 36 in Schedule B. to the Common Law Pro^ 
cedure Act 1852, to what declarations it is applicable^ 
As to the operation of this pleay where the plaintiff' ha4 declared upon 
the Concessit solvercy see p, 15 and Mule of court, Appendix No. 3. 

Non Assumpsit, 

That he did not promise as alleged. 

This form is given in Schedule B> to the Common Law Procedure 
Act 1852, with a note stating to what declarations on simple contracts 
it is applicable. 

For the forms of pUa^, denial of deed ; statute of limitations ; payment ; set-^ff ; 
release { not guilty; leave and license; self defence; right of way; right of 
common, see Scheaide B, Common Law Procedure Act 1852. 

Payment into Court. 

See the Form given in Section 71 qf the Common Law Procedure 
Act 1852. 

Payment into Court to part of an Idebitatus count, with the 
general issue, and other Pleas to the residue, 

1. The defendant, by his attorney [or in person], except as to 

pounds, parcel of the money claimed, says that he never was indebted as alleged. 

2. And for a second ^lea the defendant, except as to the said — pounds, 
parcel of the money claimed, says [hers state tfie substaitce of the piea^ limitvig it to 
the part pleaded to, which may be r^erred to as the claim of the plaintiff herein 
pleaded to.] 

8. And for a third plea [or fourth, as the case may be] plea the defendant, as to 
the said — — pounds, brings into court the sura of ^— pounds, and says that 
the said sum is enough to satisfy the claim of the plaintiff in respect of the matter 
herein pleaded to. 

Tender. 

That he alwieiys was and still is ready and willing to pav to the plaintiff the said 
— pounds, and before action [or tfthe debt was payable on a day certain, on the 

said — day of , a.d. •] he tendered and offered to pay the same to the 

plaintiff, and the plaintiff refused to accept it, and tlie defendant now brings the 
said —^ pouncb into court ready to be paid to the plaintiff. 

J^ the plea is pleaded to pa/rt only of the declaration it must he limited 
accordingly ; any other pleas must then he limited to tfie residue of the claims 
im, the same manner as wli^e money is paid into court as to part. 
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Traveree of the drawing of a Bill of Exchange, 
Thai he did not draw the said bill as alleged. 

Traveree of the making qfa Promiseory Note. 
That he did not make the said note as alleged. 

2^*ai9eree of the Acceptance, 
That he did not aoeept the said b£Q as alleged. 

Traverse of the Indorsement, 
That he did not indorse the said bill as alleged. 

Traverse of the Presentment for Acceptance, 
That the said bill was not duly presented for acceptance as alleged. 

Traverse of the Presentment for Payment, 
That the said bill was not dvlj presented for payment as alleged. 

Traverse of the Default in Acceptance, 

That the said — — ^ accepted the said bill when the same was presented for 
acceptance as alleged [or that the said bill ¥ras not dishononred as alleged.] ' 

Traverse that Bill was returned to the Plavatiff, 
That the said bill was not retnmed to the plaintiflf as alleged. 

Tra/cerse of Notice of Dishonour, 
That he had not due notice of the dishonour of the said bill as alleged. 

Accommodation Bill, 

That he accepted the said bill for the accommodation of the plaintiff, and there 
never was any yalue or consideration for the acceptance or payment of the said bill 
by the defenoant. 

l^e like Indorsed to Plaintiff* without value. 

That he accepted the said bill for the accommodation of the said . and there 

never was anv valae or consideration for the acceptance or pigment of the said bill 
by the defeooant, and the same was indorsed to the plaintiff, and he. always held 
the same without any value or consideration. 

Accord and Satisfaction, 

That he delivered to the plaintiff, and the plaintiff accepted and received from the 
defendant certain goods lor as the case may he"] in satisfaction and discharge of 
the plaintiff's claim. 
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Nvl tiel Record, 

That there is not any record of the alleged judgment remaining in the said conrt 
here \<yr in the said court of — — ]. 

Infancy of Defendant, 

X 

That at the time of making the alleged promise [or agreement, w of the acceptance 
of the said bill, or to an IvyiMiaJtva eowi^ of contracting the alleged debt] ne was 
an infant within the age of twenty-one years. 

Traverse that Defendant [or Plaintiff^ is Executor or 
Administrator. 

That he [or the plaintiff] never was, nor is he, exeentor [or administrator] as 
alleged. 

Never indebted by an JSxecutor or Administrator. 

That he [or \f the coimt claima money ^yable hy the testator in his lifetime, the 

said never was indebted as alleged. If the deela/ration claims moMsy 

payaJble hy both, so/y That neither he nor the said ' ever was indebted as 

alleged. 



Plea in abatement of the Non-joinder of a Co-contractor as Defendant, 

The defendant, by -^— his attorney [or in person], prays 
judgment of tiie oill original herein, and that the same may be 
quashed, because he says that the alleged promise, if any, was made 
{or debt, if any, was contracted] by the defendant jointly with 
, who is still living, and who at the commencement of 
this suit was and still is resident within the jurisdiction of this court, 
and not by the defendant alone, and this the defendant is ready to 
verify ; wherefore he prays judgment of the said bill original, and 
that the same may be quashed, ^c. 

This plea must be signed in the same manner as ordinary pleas (see 
p. 13), and must be accompanied by an affidavit of its truth. See 
next form. 

Affidavit of the truth of a Plea in abatement. 

In the Mayor's Court, London. 

Between Flaintifr. 

Defendant. 
I — — — of , the abovenamed defendant in this cause, 

make oath and say, that the plea hereunto annexed is true in 
substance and fact. [^ the plea is one of non-joinder of a co- 
defendant, add, and that — ^— * in the said plea named resides 
at .] 

Swom, &c. [See form qf Jurat, ante, p. 62.] 
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JPlea to the JturUdiction where the amount claimed in the action 

exceed* Fifty pofunds {a). 

— day of — — A.D. — . 
And the defendant in his own proper person (5) comes and says that 
this court ought not to have or take further oognizance of this action, 
because he says that the said supposed causes of action, and each 
and every of them, aocrued to the plaintiff out of the jurifdiotion of 
this court and not in the parish of St. Helen, London, or elsewhere 
within the jurisdiction of this court*, and this the defendant is ready 
to verify ; wherefore he prays judgment, whether this court can or 
will take further cognizance of this action. C. D. 

Defendant in person, 
of 

The like, where the amount claimed in the action does not exceed 
Fifty pounds (c). 

Same as preceding firm, to the asterisk, and then continue as 
follows : 

Afid that the defendant did not dwell Jior did he carry on businesa within the eity 
of London, or the liberties thereof at the time when this action was brought, nw 
did he dwell nor did he carry on his business there at any time within six calendar 
months next before the time when this action was brought, nor did the cause of 
this action either wholly or in part arise within the said city or the liberties thereof, 
and this the defendant is ready to verify; wherefore, ^c. [conclude as in preceding 
form (d)]. 

Affidavit verifying the truth of a Plea to the Jurisdiction. 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 
I — — of ■■ Slq., the abovenamed defendant in this 

cause, make oath any say, that the plea hereunto annexed is true in 
substance and fact. 

Sworn, &c. \_See form of Jurat, ante, p. 62.] 

Cassetur Billa, 

and hereupon on the — day of the plaintiff, inaemuch as 

he cannot deny the matters above pleaded, prays judgment, and that 
the above Bill original of the plaintiff may be quashed to the intent 
that the plaintiff may sue out a better Bill agamst him. Therefore 
it is considered that the said Bill original be quashed, Sue. 

For other forms of special pleas, see Chitty*s Formes, and Bullen and 
Leake's Precedents of Pleadings, 



(d^ Hits pl«a most be pl«aded alone, It cannot be pleaded with any otlier plea, and moat 
be supported by an affidavit of the truth of Its contents. Vide form of A^davljty tupra, 
(b) Pleas to the jurisdiction must be pleaded in person and not by attorney, 
(e) Bee Mayor's Ck)urt Procedura Act, 1 12. 
(d) See notes (a) and (6) to precMUng lorm. 
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JSepUeations and subsequent Pleadings, 

See the forms of Joinder of issue ; Replication to pleas containing 
new matter ; to plea of Release ; to plea of Set-off; to Self defence ; 
to Might of way, in Schedule B, of the Common JOaw Procedure Act 
1862 ; and for forms of special JteplicationSf see Chittjfs Forms, 
and Sullen and Leake's Precedents of Pleadings. 

New Assignment, 

See the form given in Schedule B, of the Common Law Procedure 
Act 185Z ; and See Chittys Forms, and Bullen and Leake* s Pre- 
cedents qf Pleadings, 

Demurrer, 

See the form of Demurrer and Joinder in demurrer in Section 89 of 
the Common Law Procedure Act 1852 ; and see also Bullen and 
Leake's Precedents qf Pleadings, 



XL 

Commission for Examination of Witnesses out qf the Jurisdiction, 

ViCTOBiA, by the grace of God, of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith. To — — ^ [name of 
commissioners'] greeting : Know ye that we in confidence of your 
prudence and fidelity have appointed you, and by these presents do 

five unto you, any two or more of you, full power and authority 
iligently to examme the witnesses upon certam interrogatories to 
be exhibited to them as well on the part of ■ plaintiff as on 

the part of ■ defendant in an action now depending between 

them in our court holden before the Mayor and Aldermen of the city 
of London, in the Chamber of the Guildhall of the same city ; and 
therefore we command you, any two or more of you, that on or 
before the — day of — now next ensuing, at a certain day and 
place, [or certain days and places] to be appointed by you for that 

purpose, you cause the said witnesses to come before you at , 

and then and there examine each of them apart upon the said 
interrogatories on their respective corporal oath, first taken before 
any two or more of you, according to the form of their several 
religions, and that you do take such their examinations and reduce 
them into writing on paper or parchment, and when you shall have 
so taken them, you are to send the same without delay to the 
Begistrar of our said court, closed up under your seals or the seals 
of any two or more of you, distinctly and plainly set, together with 
the said interro^tories, and this writ to oe fi]ed of record in the 
office of our said court. And we ftirther command you and every of 
you, that before you act in or be present at the swearing or examin- 
ing of any witness or witnesses, you take an oath according to the 
form of your several religions, that you will according to the best of 
your skill and knowledge truly and faithfully, and without partiality 
to any or either of the parties, take the examination and deposition 
of all and every witness and witnesses produced and exammed by 
virtue of this writ, upon the interrogatories produced and left with 
you ; and we eive you, any two or more of you, ftill power and 
authority, jointiy or severally to administer such oath to tiie rest or 
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any other of yoo. And we fiirtiier oommand that all and eyeiy the 
derk or clerks employed in taking, writing, transcribing, or engross- 
ing the deposition or depositions of witnesses to be examined by 
yirtue hereof, shall, before he or they be permitted to act as clerk or 
clerks as aforesaid, severally take an oath truly and faithfully, and 
without partiality to any or either of the parties in the cause, to take 
and write down, transcribe, and engross the deposition of all and 
every witness and witnesses produced before and examined by you 
the said commissioners or any of you, as far forth as he or they are 
directed or employed by you the said commissioners, or any of you, 
to take down, write, or engross the said depositions, which oath any 
two or more of you are hereby empowered to administer to such clerk 
or clerks, accorcung to his or their several religions. And we further 
command you, that previous to the execution of this commission 
which is granted by our said court at the instance of the said plaintiff 
[or defendant], and by him prosecuted, the said commis- 
sioners who have been named, approved, and appointed on behalf of 
the said plaintiff [or defendant], shall give or cause to be given two 
days' notice in writing of such execution of this commission under 
their respective hands to the said — — respectively commis- 
sioners who have been named, approved of, and appointed on behalf 
of the said defendant [or plaintm], by delivering such notice to the 
gaid ..^»— . personally, or by leaving the same for them or him at 
their or his then respective place or places of abode, and in and by 
such notice shall state the place, day, and hour whereat and wherein 
this commission shall be executed. [Xf the opposite party refiise 
to name commissioners or join in the commission, the latter clause 

should be omitted."] Witness Recorder of the said, cily, 

the day of — -^— in the year of our reign. 

[Name of Begistrar.J 

And see the firm of Commission given in Chittys Forms, ^th edition. 
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Notice to inspect and admit documents. 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 
Take notice, that the plaintiff [or defendant] in this cause proposes 
to adduce in evidence the several documents hereunder specined, and 
that the same may be inspected by the defendant [or plaintiff] or his 
attorney, at ' on ■ between the hours of — and — ; 

and the defendant [or plaintiff] is hereby reciuired, within forty-eight 
hours from the last mentioned hour, to admit that such of the said 
documents as are specified to be originals were respectively written, 
signed, or executed, as they purport respectively to nave bneen ; that 
such as are specified as copies are true copies ; and such documents 
as are stated to have been served, sent, or delivered, were so served, 
sent, or delivered respectively ; saving all just exceptions to the 
admissibility of aU such documents as evidence in this cause. Dated 
the — day of 18 — . 

To G. H., Attorney for E. F., Attorney for 

Defendant [or Plaintiff]. Plaintiff [or Defendant]. 
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{^Here describe the documents, the manner qf doing which 
follows'] : 

ORIGINALS. 



77 
be a^ 



Deaorlption of the DocomenU. 



Indentore of Lease from A. B. to G. D 

Letter, Defendant to Plaintiff 

Bill of Exchange for 1007. at Three Months, drawn by A. B. 
on and accepted by G. D., indorsed by K F. and G. B 



Date. 



1st Feb., 1848 
1st Mar., 1848 

1st May, 1840 



GOPIES. 



Description of the Documents. 


Date. 


Original or duplicate served, 

sent, or delivered, when, 

how, and by whom. 


Letter, Plaintiff to Defendant 

Notice to DTodnce Daoers 


Ist Feb. 1848 
1st Mar. 1848 


Sent by General Post, 

2nd Feb. 1848. 
Served 2nd March 1848 




on defendant's attorney, 
by E. F. of 



Notice to produce Documents, 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 
Take notice, that yon are hereby required to produce to the court 
and jury on the trial of this cause [here describe the document or 
instrument required to be produced]^ and all other documents, letters, 
books, papers, and writings whatsoever containing any entry, memo- 
randum, or minute or other matter in anywise relating to the matters 

in question in this cause. Dated this — day of 18 — . 

Yours, Ac. E. F. 



To 



Plaintiff's [or Defendant's] Attorney, 

of 



the abovenamed Plaintiff [or Defendant], 
and to Mr. — — his Attorney. 

Affidavit of Service of same* 



In the Mayor's Court, London. 

Between 



I, H. K. of 



clerk to 



Plaintiff. 
Defendant, 
the attorney in this cause 



for the abovenamed plaintiff [or defendant], make oath and say, that 
I did on the — day of — — personally serve the abovenamed 
plaintiff [or defendant, or E. F., the attorney for the abovenamed 
plaintiff or defendant] in this cause with a notice to produce, a true 
copy whereof is hereunto annexed marked A. [or if not personally 
served, sa/y serve the abovenamed, &c., by delivering the same to, 
and leaving it with a derk {or servant) of the said — at his 
office or place of business (or house) situate — — -]. 

Sworn, Ac. [See Form of Jurat, ante, p. 62.] 
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XIII. 

Subpoena ad testificandum. 

ViCTOEiA, bv the grace of God, of the United Kingdom of Great Britain 

and Ireland Queen, Defender of the Faith. To greeting : 

We command you and each of you, that you be and appear in our 
court to be holden before the Mayor and Aldermen of the city of 
London, in the Chamber of the Guildhall of the same city, on -— — 
the — day of — at — of the clock in the forenoon, and so on from 
day to day until the cause hereinafter mentioned shall be tried, to 
tesikify the truth according to your knowledge, in a certain cause 
depending in the same court and then and there to be tried 

between — — plaintiff and defendant, on the part of 

plaintiff [or defendant]. And this you are not to omit, on forfeiture 

of One hundred pounds. Witness Recorder of the said 

city, the — day of in the year of our reign (a), 

E. F. tW'ame of Eegistrar.] 

Attorney for the Plaintiff [or Defendant]. 

Subpoena duces tecum, 

YiCTOBiA, by the grace of God, of the United Kingdom of Great Britain 

and Ireland Queen, Defender of the Faith. To greeting : 

We command you and each of you, that you be and appear in our 
court to be holden before the Mayor and Aldermen of the city of 

London, in the Chamber of the GuildhaU of the same city, on the 

— day of — at — of the clock in the forenoon, and so on &om day to 
day until the cause hereinafter mentioned shall be tried, to testify 
the truth according to your knowledge, in a certain cause depending 
in the same court and then and there to be tried, between — — ^— - 
plaintiff and — ' defendant, on the part of the plaintiff [or 

defendant], and also that you brin^ with you and produce at the 
time and place aforesaid \Tiere describe the aocuments required to be 
produced bv ths ioitness']. And this you are not to omit, on 

forfeiture of One hundred pounds. Witness Becorder of 

the said city, the — day of * in the — year of our reign (a), 
E. F. [Name of Registrar.] 

Attorney for the Plaintiff [or Defendant], 
of 

Siibpoena to compel the Attendance of a Witness residing out of the 

Jurisdiction (5). 

YiCTOBiA, by the grace of God, of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, To greeting : 

Whereas it has been represented to our court holden before the Mayor 
and Aldermen of the city of London, in the Chamber of the Guild- 
hall of the same city, that you are a material and necessai^ witness 
in a certain cause there depending between ■ plaintiff and 

■ defendant, and that you reside without the jurisdiction of 

our said court; and whereas by an order of our said court, dated the 



(a) All snbpoenas in the Mayor's Court are tested on the dsj on which they are issaed. 
(6) Mayor's Court Prooednre Act, f <0. 
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— day of it is ordered, that a subpoena do issue to compel your 

attenaance on the trial of the said cause ; We therefore command you 
that you be and appear in our said court, to be holden before the 
Mayor and Aldermen of the city of London, in the Chamber of the 

GuudhaU of the same city, on the — day of ' at — of 

the clock in the forenoon, and so on from day to day until the said 
cause mentioned shall be tried, to testify the truth according to your 
knowledge, in the said cause depending in the same court and then 
and there to be tried. IJf the Stibpasna be for the production of 
documents, add, and that you bring with you and produce at the 
time and place aforesaid (here describe the documents required to be 
prodticed by the witnessy] on the part of the plaintiff [or defendant]. 
And this you are not to omit, on forfeiture of One hundred pounds. 
Witness __ Recorder of the said city, the — day of ■ in 

the -^ year of our reign (c), 

£. F. [Name of Begistrar.] 

Attorney for the Plaintiff [or Defendant]. 



XIV 
Entry of Cause for Trial, 

In liie Mayor's Court, London. 

Between Plaintiff. 

Defendant. 
Action entered — day of ■ • 18 — . 

Notice of trial [or inquiry of damages, or demurrer for argument, or 
special case for argument] for — day of • 18 — . 

[If cause entered fhr trial by dtfendant, add here the words " per 
proviso."] 

Debt, £ E. F., Plaintiff's Attorney. 

G. H., Defendant's Attorney. 

XV. 

Notice of Trial. 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 
Take notice of trial [or inquiry of damages, &c.] in this cause [if 
cause entered for trial by the dtfendtmtt add the words ** per proviso"] 
for the sittine of this court to be holden at the Guildhall, London, on 
the — day of ■ . Dated this — day of ■ 18—. 

Yours, &c. E. F. 

To Mr. ■ Plaintiff's [or Defendant's] Attorney, 

Defendant's [or Plaintiff's] of — ^— 

Attorney. 



(e) See note (a), p. 78. 
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XVL 

, Venire facias. 

Therefore let a jury be summoned according to the custom, &c., and 

at the same court a precept is directed to one of the 

serjeants-at-mace of Ihe said court* that he according to the custom, 
Ac., summon to the said court to be holden on the — day of — , 
twenty-four, &c., by whom, &c,, and who neither, &c., to reco^ze, 
&c., Mcause as well, Ac, and the same day is given to the plaintiff 
and defendant aforesaid to be there, <&c. 

Postea, and Judgment on a Verdict for Plaintiff!, 

Afkerwards, that is to say, on the — day of — — — in the — year 
of the reign of our Sovereign Lady Queen Victoria, the jurors oi the 
jury aforesaid being solemnly elected, tried, and sworn upon the said 
juiT, according to the custom of the said city, to declare the truth of 
and concerning the premises, and to try the issue joined between the 
said parties in the plea aforesaid, for their verdict upon their oath. 
Bay, 

In an Action for Debt, 

That the defendant was indebted to the plaintiff in — — ponnds as within alleged 
[or that the defendant was indebted to the plaintiff in — pounds, parcel of the 
debt within alleged, and that he never was indebted in more than that smn as 
within alleged], and they assess the damflges of the plaintiff on occasion of the 
detention of the within debt over and above nis costs of suit to one shilling, and for 
those costs to one shilling. Therefore it is considered by the court that the plaintiff 
do recover against the defendant the said debt of — - pounds, and the monies by 

the jurors aforesaid in form aforesaid assessed, and also pounds for his costs 

of suit by the court here adjudged of increase to the plaintiff, which said debt^ 
damages, and costs, in the whole, amount to '— pounds. 

In an Action for Damages. 

That the defendant did promise as within alleged for as the case may &e, stating 
the affirmative of the issue as found for the Platntifij^ and they assess the damages 
of the plaintiff on occasion of the premises within complained of b^ him over and 
above nis costs of suit to — pounds, and for those costs to one shilling. There- 
fore it is considered bv the court that the plaintiff do recover against the defendant 
the said monies by the jurors aforesaid in form aforesaid assessed, and also ^— • 
pounds for his costs of suit, b^the court here adjudged of increase to the plaintiff, 
which said monies and costs, m the whole, amotmt to pounds. 

Postea, and Judgment on a Non-suit. 

Afterwards, <fec. [a* in the preceding form, to the words " and to try 
the issue joined between the said parties in the plea aforesaid," and 
then proceed asfollows~\ : and were ready to give their verdict in 
that behalf, but the plaintiff being solemnly called came not, nor did 
he^further prosecute his said suit against the defendant. Therefore 
it is considered by the court that the plaintiff take nothing by his 
bill original aforesaid, and that the defendant do go acquitted thereof 
without a day, &c., and that the defendant do recover against the 
plaintiff — pounds for his costs of defence. 
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Postea, and Judgment on a Verdict for Defendant, 

The form of this Poetea will he similar to a Postea on a verdict 
for plaintiff, except that the finding of the Jury will be in a nega- 
tive of the tseue, and the Judgment will be the same as on a nonsuit, 

Postea, and Judgment on a Verdict, where Defendant pleads to the 

jurisdiction of the Court, 

Afterwards, Ac. {as in the preceding form, to the words " for their 
verdict upon their oath saj, ' and then continue as follows'] : 

For Plaintiff, 

That the cause of this action did \or did in part] arise within the said city and 
within the jarisdiction of this court [or as the case may be^ stating the affirmaitve of 
ike issue] ; and because the said defendant hath not pleaded to or otherwise answered 
the bill original af(»-esaid. Therefore, <&c. [conclude as on a judgment by defauU,] 

For D^endant, 

That the cause of this action did not arise within the said city and within the juris- 
diction of this court for (u the ease may be, stating the negative of the xssue']. There- 
fore it is considered oy the court that the plaintiff take nothing by his bill original 
aforesaid ; and that the defendant go acquitted thereof without a day, dkc. 

For other forms of Postea, and Judgment on Verdict, see Chittjfs 
Forms, 9th edition. 



XVII. 

Judgment Docquet, 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 

Action entered — day of 18 — . 

Jud^^ent for want of appearance [or for want of plea, or on with- 
drawal of plea, or on verdict, or on nonsuit, or for want of prosecution, 
or default under rule.] 
Deht,£ 

Costs, £ — day of 18—, 

E.F. 
Plaintiff's Attorney. 

XVIII. 
Execution. 
Ft, Fa, on Judgment for Plaintiff, * 



To 



other 

Levy on the goods and chattels of C. D. within the liherties of the 
city of London, — pounds [the amount of all the monies recovered 
by the Judgment], which A. B. lately in the Queen's Majesty's Court 
holden before us the said mayor and aldermen in the Chamber of 
the Guildhall of the said city recovered against him, whereof the said 
C. D. is oonvicted as appears to us the said mayor and. aldermen of 
record, together with interest upon the said sum at the rate of Four 

Qt 
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pounds jper centum per ammm^ from the — day of in the year 

of our Lord One thousand Eight hundred and sixty — , on which 
day the judfs^ent aforesaid was entered up. And have ;^ou the said 
monies, with such interest as aforesaid, here in court without deUiy, 
to be rendered to the said A. B. and have there this precept. Dated 

at the Guildhall, London, this — day of in the year of our 

Lord One thousand Eight hundred and sixty — {the doAf on which the 
Judgment was signed^, 

E. F. [Name of Begistrar]. 

AttoiTiey for the Plaintiff, 
of 

Indorsement to he made thereon. 

Levy — — pounds and interest thereon at Pour pounds per centum 

per annum, from the — day of 18 — , and — for this writ 

besides, &c. 

The defendant is a , and resides at 

Fi» Fa. on Judgment for Defendant. 

To — Serieant-at-mace. Ac, or to any 7 ^ ^^^ jj g^ 

any other serjeant-at-mace, &c. > •' . . 

Levy on the goods and chattels of A. B., within the liberties of the 

city of London, pounds, which lately in the Queen's Majesty's 

Court holden before us the said mayor and aldermen in the Chamber 
of the Guildhall of the said city were awarded to C. D. for his costs 
of defence in an action lately prosecuted in the said court by the 
said A. B. against the said C. D., whereof the said A. B. is convicted, 
as appears to us the said mayor and aldermen of record, together 
with interest on the said sum at the rate of Four pounds per centum 
per annum, fi*om the — day of — — in the year of our Lord One 
thousand Eight hundred and sixty — , on which day the judgment 
aforesaid was entered up. And have you the said monies, with such 
interest as aforesaid, here in court without delay, to render to the 
said C. D., and have there this precept. Dated at the Guildhall, 

London, this — day of in the year of our Lord One thousand 

Eight hundred and sixty — [the day on which the judgment was 
signed]. 

G. H. [Name of Registrar.] 

Attorney for the Defendant, 
of 

Indorsement. 
Levy — — pounds, Ac, \as on a Fi. Fa. on Judgment for Plaintiff^. 
The Plaintif is a , and resides at — — 



XIX. 

Judgment in Default qf Appearance in an Action of Debt, 

Because the said defendant hath not appeared hereto. Therefore it is 
considered by the Court that the saict plaintiff recover against the 
said defendant his debt aforesaid, and also the sum of -— ^ pounds 
for his costs of suit. 
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T%e like in an Action jhr Damaget, with award of Inquiry. 

Because the said defendant hath not appeared hereto, Therefore let a 
jury he summoned to inquire what damages the plaintiff hath 
sustained, as well on occasion of the premises as for his costs of suit 
in this hehalf ; and at the same court, <&c. \See Venire facias ^ and 
Postea, Form No. xvi.] 

Judgment in Dtfault (f Appearance againtt one ^ several Defendant* 

in Debt. 

Because the said defendant C. D. hath not appeared hereto, wherefore 
the said plaintiff ought to recover against the said defendant C. D. 
his deht aforesaid; hut hecause it is unknown to the court here 
whether the defendant E. F. will he convicted of the premises or 
not ; and hecause it is convenient and necessary that there he hut 
one taxation of dama^ in this suit ; therefore let the giving of 
jud^ent in this hehan against the said defendant C. D. he stayed, 
until it is known whether or not the said E. F. will he so convicted ; 
Therefore let a jury he summoned, ^. \_8ee Venire facias , and 
Poetea, Fhrm No. xvi. ff the action be for damages, this form 
should be varied accordingly.^ 

And see the various forms qf Judgment by Dtfault given in 
Chitty's Forms, ^th edition. 



XX. 

Affidavit of Service qf Plaint tnthin the Jurisdiction. 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 

I of ■ (attorney's clerk), make oath and say, that 

I did, on the — daj of within the jurisdiction of this court, 

that is to say within the city of London, or within two hundred 
yards of the horder thereof, personally serve the ahovenamed defen- 
dant with a true copy of an action entered against him in this 
honourahle court, sealed with the seal of the said court, at the suit of 
the ahovenamed plaintiff ; and I further say, that at the foot thereof 
there was a note addressed to the said defendant, in the form directed 
hy this honourahle court. 

Sworn, Ac [^Seeform qf Jurat, ante, p. 62.] 

Affidavit qf Service of Plaint and Order beyond the Jurisdiction. 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 

I — — of ^ (attorney's derk), make oath and say, that 

I did on the — day of — — personally serve the ahovenamed 
defendant with a true copy of an action entered against him in this 
honourahle court, sealed with the seal of the said court, at the suit 
of the ahovenamed plaintiff; and I further say, that at the foot 
thereof there was a note addressed to the said defendant^ in the form 

g2 
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directed by this honourable court. And I further say, that I did at 
the same time serve on the said defendant a true copy of the order 
made herein for leave to serve the plaint out of the jurisdiction of 
the court [or a true copy of the order hereunto annexed]. 

Sworn, &c. [See form of Jurat, ante, p. 62.] 

Affidavit of Service of Order for substituted Service of Plaint. 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 

I of (attorney's clerk), make oath and say, that 

I did on the — day of leave at the residence [or place of 

business] of the abovenamed defendant, situate ^— a true copy 
of an action entered against him in this honourable court, sealed 
with the seal of the said court, at the suit of the abovenamed 
plaintiff; and I further say, that at the foot thereof there was a note 
addressed to the said defendant, in the form directed by this 
honourable court. And I further say, that I did at the same time 
and place leave for the said defendant a true copy of the order 
hereunto annexed, marked A., [and a true copy of the order made 
herein for leave to serve the plaint out of the jurisdiction of the court, 
or a true copy of the order hereunto annexed, marked B.] 

Sworn, &c. [See form of Jurat, ante, p. 62.] 



XXI. 

Judgment for want of Plea, 

Because the defendant hath not pleaded hereto : Therefore, &c. 
[conclude as on a Judgment in Default of Appearance. See Form 

No. XIX.] 

Judgment on Withdrawal of Plea. 

Because the said defendant hath withdrawn his plea pleaded herein : 
Therefore, &c. [conclude as on a Judgment in drfault qf Appearance. 
See Form No. xix.] 

XXII. 

Secord — Judgment for want of Prosecution. 

In the Mayor's Coui-t, London. 

Whereas an action was entered in this court against at the 

suit of on the — day of 18 — in a plea of debt (or 

as the case may he) : And whereas the said appeared 

thereto : And whereas the said hath not prosecuted his suit 

with effect ; that is to say, he hath not delivered his copy bill [or not 
replied to the plea of defendant, or in ca^eqf other pleading , specify 
it; or not jomed issue, a* the case may-be'], in pursuance of the 
demand of the defendant for that purpose made : Therefore it is 
considered by the Court that the plaintiff take nothing by his bill 
original aforesaid, and that the defendant go acquitted thereof without 
a day, <&c., and that the said defendant recover against the said 
plaintiff pounds for his costs of defence. 
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XXIII. 

Withdrawal of Action where no Appearance entered to Plaint, 

In the Mayor's Court, London . 

Between Plaintiff. 

Defendant. 

Action entered — day of 18 — . 

I hereby withdraw the above action. Dated this — day of 

18 — . E, P. 

Plaintiff's Attorney, 
of 



XXIV. 

PriBeipeJbr Mule to discontinue after Appearance to Plaint, 

In the Mayor's Court, London. 

Between Plaintiff, 

Defendant. 
Action entered — day of -■ 18 — . 

Application for rule to discontinue after appearance of defendant [or 
as the case may he"]. 

Dated this — day of 18—. E. F. 

Plaintiff's Attorney, 
of 



XXV. 
Consent to Rule to Stay, 
In the Mayor's Court, London. 



versus 



We consent to a rule of court, that all further proceedings herein be 

stayed, the defendant undertaking to pay the sum of pounds 

the debt, and — pounds the costs in this action, in manner follow- 
ing ; that is to say [here state how the debt and costs are to he paid], 
on all usual terms. 

[The usual terms are, " if default be made in the payment of the 

" said sums of — pounds and pounds in manner hereinbefore 

" mentioned, then that the plaintiff, or his executors or administrators 
" in case of his death, be at liberty to sign final judgment of the 
" then or any succeeding court day, and issue execuUonfor the whole 

" of the said sums of pounds and pounds, or such part 

** thereof as shall then remain unpaid, together with the costs qf 
"judgment, execution, officers* fees, and all other incidental expense,'*'} 

Witness, &c. (a) E. F. Plaintiff's Attorney. 

G. H. Defendant's Attorney. 
day of 18— . 

(a) If the oonsent \» signed by the defendant in person, his signature should be attested. 
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XXVI. 

Judgment in drfault of Payment under Bute to Stay, 

Because the said defendant hath fuled to comply with the terms of the 
order of this court, made herein on the — day of a. d. 18 — : 

Therefore it is considered hy the Court that the aforesaid plaintiif 

recover against the said defendant the sum of pounds [parcel of 

the sum ahove demanded] for his debt, and also pounds [the 

amov/nt of costs remaining unpaid under the rule and the costs of 
judgment] adjudged by the said court to the plaintifffor his costs of suit. 

XXVII. 

Writ of Certiorari for Bemoval of Cause before Judgment. 

Victoria, by the grace of God, of the United Kingdom of Great Britain 
and Ireland ^een, Defender of the Faith, to the mayor and aldermen 
of the City of London greeting : We, being willing for certain causes, 
to be certified of a plaint levied in our court before you against C. D., 
at the suit of A. B., in an action on promises [or as the plea is"] 
command you that you send to us, [or, in the Common Pleas, to our 
justices ; or, in the Exchequer of Pleas, to the barons of our Ex- 
chequer] at Westminster, immediately after the receipt of this writ, 
the plaint aforesaid, with aU things touching the same, as fully and 
entirely as it remains in our court before yx>u, by whatsoever names 
the parties may be called therein, together with this writ, that we may 
further caune to be done thereupon what of ri^ht we shall see fit to 
be done. Witness [name of Chief Justice, or %n the Exchequer the 

name of Chief Baron\ at Westminster, the — day of in the 

year of our Lord 18 — 

XXVIII. 

Notice of Drfendanfs intention to remove Cause, under the Mayor's 

Court Procedure Act, § 16. 

In the Mayor's Court, London. 

Between Plaintiff. 

Defendant. 
I hereby give you notice that it is my intention, on the part of the 
abovenamed defendant, to remove this cause by Certiorari into Her 
Majesty's Court of — — at Westminster. And further take 
notice that the said defendant will, with two proposed sureties, attend 
at the office of this court, situate at Guildhau in the city of London, 

on the — day of at — o'clock noon, to enter into the 

required recognizances for removal of causes in pursuance of the 
Mayor's Court of London Procedure Act 1857, and that the said 
proposed sureties will at the same time and place justify themselves 
as ^ood and sufficient sureties in that behalf. And further take 
notice that the names and descriptions of such proposed sureties are 

of [merchant], and of [merchant]. 

Dated this — day of 18 — . 

Yours, &c. G. H. 

To E. F. Defendant's Attorney, 

Plaintiff's Attorney. of ^— ^— . 
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XXIX. 

Writ qf JProeedendo. 

YiGTOBiA, by the grace of God, of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, to the mayor and aldermen 
of the city of London, greeting : Although we being willing for certain 
causes to be certified of a plaint levied in our courtbef ore you, against 
G. D. at the suit of A. B., in an action of debt [or as the plea is] 
lately by our writ commanded you that you should send to us at 
Westminster [or, in the Common Pleas , to our justices at 
Westminster ; or, in the Exchequer of Pleas, to the barons of our 
Exche<^uer at Westminster] immediately after the receipt of that writ 
the plaint aforesaid, with all things touchiug the same, as fuUy and 
entirely as it remained in our court before you, by whatsoever names 
the parties may be called therein, together with that writ, that we 
might further cause to be done thereupon what of right we should see 
fit to be done ; yet we, being now moved by certain causes in our court 
before us [or, in the Exchequer of Pleas, before the barons of our 
said Exchequer; or, in the Common Pleas thus, yet for certain 
causes in this behalf specially moving om" justices of the bench afore- 
said, we] command vou and every of you, that in the plaint aforesaid 
you proceed with wnat speed you can, in such manner according to 
the law and custom of England as you shall see proper, our said writ 
to you thereupon before directed to the contrary thereof in anywise 
notwithstanding. Witness [name of Chief Justice or Chief Baron] 
at Westminster, the — day of in the year of our Lord 18 — . 



XXX. 

Affidavit to obtain Execution in Queen*s Bench, ^c, on Judgment in 

Mayor* s Court, 

In the Mayor's Gourt, London. 

I of — — &c. make oath and say, that judgment was 

duly signed in the court of the Mayor and Aldermen of the city of 

London, on the — day of in a certain action, wherein 

was plaintiff, and was defendant, for the sum of - 

debt, and costs. 

And I further say, that the parchment writing marked A, exhibited 
to me at the time of making this affidavit, is the record of the said 
action, and the judgment of the said court of Mayor and Aldermen 
therein, and the said judgment remains unreversed and unsatisfied, as 
I verily believe. 

And I further say, that the signature is the signature of 

the proper officer of the said oo^ti of Mayor and Aldermen. 

Sworn, &c. [See form qf Jurat, ante, p. 62.] 

The like on Order. 

In the Mayor's Gourt, London. 

I — ^— of <fec. make oath and sav, that an order was 

duly made in the court of the Mayor and Aldermen of the city of 

London, on the — day of in a certain action, wherein — — ^— 

was plaintiff, and — — was defendant, whereby it was ordered 
that [here state the terms of the order]. 
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And I furiher say, that the paper writine marked A, exhibited to 
me at the time of making this affidavit, is the order of the said conrt 
of Mayor and Aldermen, and the eaid order remains nnreyersed and 
unsatisfied, as I verily believe. 

And I further say, that the signature — — is the signature of 
the proper officer of the said court of Mayor and Aldermen. 

Sworn, &c. [^Seeform qf Jurat, ante, p. 62.] 



XXXI. 

Pracijoe on same. 



In the Mayor's Court, London. 
Plaintiff 
Defendant 
Action entered — day of 



18—. 



Judgment by default [or as the case ma^ be"]. 

Debt in Plaint, £ 

Actual amount for which judgment signed [or order made], £ 

Costs, £ Costs of BemovaJ, £ 

Judgment signed [or order dated] — day of 18 — . 

Execution issued — day of 18 — . 

E. F. 
Plaintiff's Attorney. 

of 

XXXII. 

Application Jbr Judgment Summons* 

In the Mayor's Court, London. 



Here intert 

Plaintiff"* 
and Defen- 
dant*s names 
in full, 

Bere insert ^f 

Address of 
D^endant, 



Plaintiff. 
Defendant. 



Jf an Order 

and not 

Judgment, 

insert 

** Order,"* in 

lieu of 

** Judgment.** 

If the ease 
has been 
heard h^ore, 
insert the 
day of the 
last hearing. 



May he 
signed by 
Plaintiff, or 
his Attorney. 



Judgment — day of 

Debt, £ 

Costs of Judgment, £ 

Subsequent costs, £ 

Pirst summons — day of 

Last hearing — day of — 



Application for summons of debtor, respecting his not 
having paid the above debt and costs. 

Dated this — day of 187— 



of 
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xxxni. 

Judgment Summons, 

In the Mayor's Court, London. 

You are hereby required to appear before the court, at the Guildhall 

of the said city, on the — day of at of the 

dock in the noon of the same day, precisely, touchinfi^ the not 

havine paid to 
his debt and costs as under : 
Debt, £ 

Costs of Judgment, £ 
Subsequent costs, £ 

Dated this — day of in the year of our Lord One thousand 

Eight hundred and seventy — 

By the Court. 
To of ) 



in the county of 



Affidavit qf Service qf Judgment Summons. 

In the Mayor's Court London. 

Between Plaintiff. 

Defendant. 

I — ; of (attorney's clerk), make oath and say, that 

I did, on the — day of personally serve the above- 
named defendant with an original summons, issuing out of and under 
the seal of this honourable court, a true copy of which is hereunto 
annexed, by delivering such original summons to the said defendant. 

Sworn, &c. [See form qf Jurat, ante, p. 62.] 

XXXIV. 

Order to 'pay wnder Judgm,ent Summons. 

In the Mayor's Court, London. 

At a court holden the — day of , 18 — . 

Whereas is indebted to in the sum of 



pounds shillings and pence by virtue of a of 

on the — day of , 18 — . And whereas the said 



hath been duly summoned to appear touching his not having paid 
such debt : 

Now it is ordered, that the said do pay to the said 

the said debt, together with the sum of £ for costs as follows, viz. 

By the Court. 

XXXV. 

Committal. 

In the Mayor's Court, London. 

At a Court holden on the — day of , 18 — , before 

Judge of the said court. 

Whereas is indebted to in the sum of £ ■ by 

virtue of a > of . 

And whereas the said — — was summoned to appear in this 
court on the — day of and an order was made at the said 
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court that the said — ^ should pay the said deht, together with the 

sum of £ for costs, in manner following ; that is to say . 

And whereas the .said -^^— has made de&ult, in paying accord- 
ing to the tenor of the said Order : 
And whereas it has been proved to the satisfaction of the said — - 

Judge that the said —^ has the means of paying the sum of £ , 

in respect of which he has made default. 

Therefore it is ordered by the said court, holden as aforesaid, that 
the said — — shall be committed to the Debtors' Prison of the City 

of London for the term of days, or until payment of the said 

sum of £ for having neglected or refused to pay the said sum of 

£ , he having the means to pay the same. 

By the Court. 
To ■ one of the Serjeants-*^ 

at-Mace of the said court, his 
Deputy, and to the Keeper of 
the Debtors' Prison of the City 
of London. 



XXXVL 

Witfiess Summon*, 

In the Mayor^s Court, London. 

Plaintiff, 
Defendant. 
Mr. 

Take notice, that you are hereby required to appear in this court, 
at the Guildhall of the said City, on the — day of — at — 
o'clock in the -^— ~> noon, to give evidence touching the means of 
the Defendant herein ; and that you do at the same time and place 
produce 
Dated this — day of — — , 18 — . 

By the Court. 

XXXVIL 

Drqft Consent to Beference, Sfo, 

To he obtained in the office, gratis. 

[^It will he seen in the followiTig form that clauses are inserted 

which are inconsistent with each othttr ; parties thertfore agreeing 

to refer must strike out such as they do not agree to, or a/re not 

applicahle to the state qf the cause, 

Li the Mayor's Court, London. 

— day of 18—. 

We consent to an Order, 

That all matters in difference in this cause [and all matters in 
difference between the parties] be referred to " {or That a 

verdict be entered in this cause for the plaintiff, for the sum of ■ 
pounds— -shillings ■ pence, subject to the order and determi- 
nation of , to whom all matters in difference in this cause 
(and all matters in difference between the parties) are hereby referred ; 
and who is hereby empowered to direct that a verdict shall be entered 
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for the plaintiff or for the defendant, or that a nonsuit be entered, as 
he shall think proper] ; to order and determine what he shall think fit 
to be done by and between the parties respecting the said matters 
hereby to him referred ; and who shall have all the powers of a 
judge at the trial of a cause, and of an arbitrator ; and wno shall also 
nave power to call for the production by either party of all papers, 
letters, documents, and writings relating to the matters in question in 
this cause ; and who shall also have power, if he shall think necessary, 
to state the facts of the case, or any questions of law arising thereon 
in the form of a special case for the opinion of this court, or of one 
of the superior courts at Westminster. 

That the said parties and the respective witnesses to be produced 

upon the said reference shall be examined before the said 

upon oath. 

That the said .^— — — may find i^nerally for either party, and 
not upon any specific issue unless required to do so. 

That the said — — shall certify to this court in writing his 
order and determination respecting the said matters hereby to him 
referred. 

That the costs of this action shall be according to the rales and 
practice of this court in such cases [or shall abide the event of the 
said certificate], and that the costs of the said reference and certificate 

shall be in the discretion of the said — to direct and certify 

as he shall think proper. 

That the said reference shall be attended by the said parties or their 
attorneys, without counsel. 

That tlie certificate to be made and given by the said— — • 
sh^ be made and given, ready to be deUvered to the parties, or to 
either of them ; or, if either of them should be dead before the making 
of the said certificate, to their respective personal representatives 

requiring the same on or before the — day of or on or before 

such fudiher or ulterior day as the said shall appoint and 

signify in writing under bis hand. 

That the Begistrar of this court shall have power [to alter or reduce 
the said verdict, and] to enter up judgment either for the plaintiff 
or for the defendant, according to the tenor and effect of the c^iificate 
to be given by the said . 

And further, that this court, if it shall think fit, shall make any 
order or orders upon the plaintiff or defendant, either for the payment 
of money or otherwise, according to the tenor and effect of the 
certificate to be given by the said — . 

That in the event of the said certificate being disputed in any 
manner, this court upon application shall have power to remit the 
matters referred, or any of them, for reconsideration and determination 

of the said , and as often and upon sucb terms as this court 

shall think fit ; and that in the event of the said ■ refusing 

to act, or dyin^ before making his certificate, this court may on 
application appomt a new arbitrator. 

Judgment under the JEtule and Certificate. 

And afterwards on the — day of . It was ordered by the 

court {jinter alia) that all matters in difference in this cause should be 
referred to A. B., to order and determine what he should think fit 
to be done by and between the parties respecting the matters thereby 
to him referred, and that he the said A. B., should certity to the 
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oonrt his order and deiermination respecting the said matters thereby 
to him referred, and that judgment should be entered up either for 
the plaintiff or defendant according to the tenor and effect of the 
certificate to be given by the sidd A. B., and afterwards on the — day 

of the said A. B. did certify that the said plaintiff (or defendant) 

should {^kere set out the tenor of the certificate as the case may he\. 
Therefore it is considered by the court that the plaintiff recover 
against the defendant the sum of £ 
and also £ for his costs of suit. 

(If the certificate he in favour of the Defendant or otherwise^ vary 
the form accordingly). 



XXXVIII. 

Copy Action and Notice under the Summary Procedure on Bills of 

Exchange Act 1855. 

In the Mayor's Court, London. 

day of 18— 

Cl>, Defendant, 

at the suit of A. B. Plaintiff, 

in an Action to recover the Sum of 

E.F. 
Plaintiff's Attorney, 

of 

The Plaintiff claims £ Principal and Interest due to him 

as the payee (or indorsee) of a Bill of Exchange (or promissory note) 
of which the following is a copy : (here copy Bill qf Exchange or 

Promissory note, ana all indorsements thereon) and £ for 

Costs ; and if the amount thereof be paid to the Plaintiff or his 
Attorney within Eight days from the service hereof, further proceedings 
will be stayed. 

Take notice, that the above action has been commenced against 
you, and unless within Twelve days after the service hereof, inclusive 
of the day of such service, you obtain leave from the said Court to 
appear thereto, and do within such time cause an 'appearance to be 
entered thereto, the Plaintiff will be at liberbr, at any time after the 
expiration of such twelve days, to sign final Judgment for any sum 
not exceeding the sum above claimed, and the sum of £ ■ or 

such other sum as shall be allowed by the Court for Costs, and issue 
Execution for the same. 

Leave to appear may be obtained on an application to the said 
Court, supported hj affidavit, showing that there is a defence to the 
Action on the merits, or that it is reasonable that the Defendant 
should be allowed to appear in the Action. 

NB, — This Plaint is to be served within six calendar months 
firom the date hereof. 

Yours, &c. 

E.P. 
Plaintiff's Attorney, 

of 

2b Mr. 

the above-named Defendant. 
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No. XXXIX. 

Judgment thereon in default of appearance. 

In tbe Mayor's Court, London. 

day of 18 — [the day qf entry of the action,"] 

A. B. by E. F. his attorney, demands against C. D. the sum of £ -^— . 

Tbe plaintiff claims £ , principal and interest doe to him as 

the payee (or indorsee) of a bill of exchange (or promissory note) of 
which the following is a copy : — (here copy bill of exchange or 
promissory note and all indorsements thereon, and £ for costs ; 

and if the amount thereof be paid to the plaintiff or his attorney 
within eight days from the service hereof, further proceedings will 
be stayed. 

Take notice that the above action has been commenced against 
you, and unless, within twelve days after the service hereof, inclusive 
of the day of such service, you obtain leave from the said court to 
appear thereto, and do within such time cause an appearance to be 
entered thereto, the plaintiff will be at liberty, at any time after the 
expiration of such twelve days, to si^n final judgment for any sum 
not exceeding the sum above claimed, and the sum of £ , or 

such other sum as shall be allowed by the court for costs, and issue 
execution for the same. 

And the said C. D. hath not appeared. Therefore it is considered 

that the said A. B. recover against the said C. D. £ , together 

with £ ■ for costs of suit. 



XL. 

Writ qf Ejectment, 

ViCTOBiA, by the grace of God, of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith. To X. Y. Z. and all 

persons entitled to defend the possession of [describe the 

property with reasonable certainty] in the parish of ■ in the 

city of London, to the possession whereof A. B. and C, some or one 
of them, claim to be [or to have been on and since the — day of 

A. D. ] entitled, and to eject all other persons therefrom. 

These are to will and command you or such of you as deny the 
alleged title, within sixteen days after service hereof, to appear in our 
court holden before the Mayor and Aldermen of the city of London in 
the Chamber of Guildhall of the same city, to defend the said property, 
or such part thereof as you may be advised, in default whereof 
judgment may be signed, and you turned out of possession. 

Witness , Recorder of 'the said city, the — day of ■ 

in the — year of our reign. 

[Name of Begistrar.] 
Tndorsement, 
This writ was issued by -^— of -^— attorney for the said 
plaintiff. 



Writ of Possession in Ejectment upon a Judgment by Default, 



To 



— Serjeant-at-mace, Ac, or to any other ) 3 ^^^ ^ ^ 

seneant-at-mace, &c. j "^ •' 

Whereas A. B., lately in the Queen's Majesty's Court holden before 
us the said mayor and aldermen in the Chamber of the Ghiildhall of 
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the city of London, bj the judgment of the same court, recovered 
possession of — — [here describe the premises as in the Writ of 
Ejectment'] with the appurtenances : Therefore we command you 
that without delay you cause the said A. B. to have possession of the 
said land and premises with the appurtenances, and in what manner 
you have executed this precept, make appear to us immediately upon 
the execution hereof, and have you there then this precept. Dated 
at the Guildhall, London, this ^ — day of — — a. d. 18 — . 

E. F. [Name of Registrar.] 

Attorney for the Plaintiff, 

XLI. 

Notice of Application for Order, 

In the Mayor's Court, London. 

Between Phdntiff. 

Defendant 
Take notice, I shall apply to the court to be Holden at the office of the 
court to-morrow at — o'clock [some time between the hours of ttoelve 
and two], for an order for [here state the purport of the application]. 

Dated this — day of 18 — . 

Yours, &c. E. P. 

To Mr. Plaintiff's [or Defendant's] 

Defendant's [or Plaintiff's] Attorney. 

Attorney. 

XLII. 

Application by Infa/nt to sue or defend by next Friend or 

Chuardian (a). 

In the Mayor's Court, London. 

Application of A. B. [^the infant] of to commence and 

prosecute an action agamt C. D., for goods sold and delivered [or as 
the case may be ; or, in the case of an infant defendam,t, to appear 

and defend tne abovementioned action {a)] by E. P., of as 

the next friend [or euardian, if for a defendant] of the said A. B., he 
being an infant under the age of twenty-one years. 
Dated this — day of ■ 18 — . 

Witness, &c. ^ [Signature of Infant (ft).] 

I, B. P. of do hereby consent and agree, that the above- 
named A. B. shall be at liberty to commence and prosecute an action 
against the abovenamed C. D., by me as his next friend [or to defend 
the abovementioned action by me as his guardian], in pursuance of 
the above application. 

Dated this — day of 18—. 

Witness, &c. [Signature of next Friend or Guardian.] 



(a) In case of a defendant, the application should be Intitnled in the caose. 

(6) If the Infant be too yonng to gign his or her name the application mnst be fdgned l^ 
the next filend or guardian, as A. B. signed tiy me for him (or her) being his {or her) Father 
and next friend (or guardian) E. F. 
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XLIII. 

Application for CosU^ under Section 11 qf the Mayor's Court 

Proced/u/re Act, 

In the Mayor's Court, London. Plaintiff. 

Defendant. 
Take notice, you are hereby required to attend at on 



the — day of ' at — o'olock in the noon, to show cause 

why the plaintiff should not be at liberty to reooTer his costs herein, 
and why the plaintiff should not hare judgment to reooTor such costs 
accordingly. 

Dated this — day of 

Tours, &c. £. F. 

To Mr. G. H. ^ PlaintiTs Attorney. 

Defendant's Attorney. 



TABLE OF COSTS. 



( 



PLAINTIFFS COSTS. 

[-4ZZ ttema marked thus • are allowed according to circumstances. 
It is impossible to give the exact costs applicable to each case, especially 
in those above £20, as the allowance will depend upon the result^ 
hut the minimum is here given. ] 

Action, Under Oat of £10 and Oat of £20 and Oat of 

£10 pocket, and. £20. pocket, aboye. pocket. 

8, d, 8. d. 8. d, 8. d, 8, d. 8, d. 

Letter 3 '... 3 6 ... 3 6 

Instractions for Ac- 
tion 3 ... 3 4 ... 6 8 

Action and paid ... 10 4 15 6 4 6 17 6 6 

Copy and service ». 2 6 ... 2 6 ... 2 6 

18 6 24 10 30 2 

Service of Plaint out of the Jurisdiction, 

In addition to the ordinary charges. 

Affidavit, Ac 10 40 10 6020 

Copy order to serve ..• ... 10 ... 10 

The above costs are allowed for service within three nules of the 
General Post Office, but where defendant resides beyond that distance 
extra costs will be allowed, according to the distance of the residence of 
the defendant, or for agent's charges. 

Under lOL the Is, paid upon the affidavit only will be allowed. 

The costs are marked at the time of the grant of the order for service of 
the plaint out of the jurisdiction. 

Substituted Service of Plaint, 

Affidavit 40 10 60 10 7010 

Extra copy action, 

and paid 10 610 610 6 

Attendingfor order, 

includmgservice, 

and paid ... 6 10 7 2 

6 12 16 

Under 10^ no allowance will be made for attending for the order. 

When there is a verdict under \0l. the plaintiff cannot recover a greater 
amount of costs than he would have been allowed if the action had been 
brought in a County Court, unless the judge certify. See p. 67. 

• Zt. 4d. extra is allowed for every additional defendant. 
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Costs to Trial. ^J^ ^^^t f ^^^ 0»* <f 

#20. pooket. aboYO pooket. 

8, d. «. d. 8, (2. 8. d. 

In addition to Costs at p. 96 

•Instructions to proceed 34 ... 68 

•Copy declaration and demand 
ofplea 3 ... 4 

Instructions for brief » 6 8 ,„ 13 4 

Brief*: 

In ordinary oases 20 

Drawing, j9er folio 10 ... 10 

Copy, j?tfr folio 4 ... 4 

Enterinj? plea on record, join- 
der of issue, demurrer, &c, 
and notice 4 .„ 6 

If special, above three folios, 
perfolio 4 ... 4 

Entering cause for trial and no- 
tice, and summoning jury... 9 4 12 6 

•Notice to inspect and admit, 
and notice to produce each 
ordinary 4 ... 6 

Attending inspection 8 4 ... 6 8 

Affidavit of notice to produce, 
Ac 40 10 50 10 

Subpoena, vide Writs. 

Searching, if cause in paper ... 3 4 ... 8 4 

Fee to counsel, vide Fees to Counsel. 

Attending counsel A 3 4 ... 6 8 

♦Attending court 8 4 ... 6 8 

Entering verdict on record, 
andpaid 60 30 80 60 

Notice of taxing 2 ... 3 

•Bill of costs and copy 4 «. 6 

Signing judgment, and paid... 70 40 120 60 

Attendmg taxing, and paid ... 44 10 88 20 

•Letters, &c 3 4 ... 6 8 

Marking cause a remanet 30 30 40 40 

Affidavit of increase and copy b60 10 60 10 

Judgment in drfault of Appearance. 

Under Out of £10 and Oat of £20 and Ontof 

£10. pocket, and. £20. pocket, above. pocket. 

8, d, s, d. s. d, 8, d, 8» d, 8, d. 

Costs as at p. 96 18 6 ... 24 10 ... 30 2 

Instructions to proceed ... 3 4 ... 6 8 

Affidavit of service 60 10 60 10 60 10 

Judgment 66 26 66 36 110 40 

29 89 8 63 10 

The above costs are marked without taxation, if extra costs have been 
incurred within the eight days allowed for appearance ; as for particulars 
of demand and the like, the plaintiff must tax his costs upon notice. 

• In special cases, discretionarT. 

^ An affldayit of increase is not required or allowed anless called for by the opposite 
party. 

H 
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Judgment J^ want jj^^^ q^^q, «10and Oatof £aOand Out of 

cfa^leCk* £10 pocket, under £30. pocket, above, pocket. 

9, d, 9. d. 9, d, 9, d» 9. d, 9, d. 

Costs as at p. 96 18 6 ... 2i 10 ... 30 2 

^Instractions to proceed ... ... 3 4 ... 6 8 

*Copy declaration to de- 

Hver, aud demand of 

plea 3 ... 3 ... 4 

Judgment 60 30 70 40 12 60 

Bill of costs 2 ... 3 ... 4 

Notice taxing 2 ... 2 ... 3 

Attending taxing, and paid 34 10 44 10 64 20 

^Letters, &o • 



Incident to Rule for payment of Debt by Itutalmente, and Judgment. 

Under Out of £20 and Out of 
£20* pocket. aDove. pockbt. 

Attendances npon defendant on terms of 9. d 9. d» 9. d, 9, d, 

settlement, and drawing consent 6 8 ... 13 4 

Drawing np rule and service 44 10 64 20 

If costs not agreed, add 

Notice of taxing 2 ... 3 

Attending taxing, and paid 44 10 64 20 

When plaintiff is entitled to immediate 
judgment by liis rule, in lien of the 
last item, charge 
Attending taxing and signing judgment 80 60 13 60 
Instructions to proceed to judgment on 

account of nonpayment of instalments 

by defendant 2 6 ... 3 4 

Signingjudgment marked wilJiout taxation 70 40 12 60 

•ni ,. Under £20 and 

jrleaavnge, £ao. above. 

If the declaration exceeds the allowance of four 9, d. 9, d, 

folios, calculated in the costs of the Plaint^ Is. per 

folio drawing, engrossing, and copy to deliver. 
One or more pleas of three folios or uuder, exclusive 

of instructions, but inclusive of engrossing 4 6 

If above three folios, for every folio 1«. 

Attending pleader 3 4 3 4 

Paid, vide Fees to Counsel. 

No Special Declaration will be allowed in cases in which the Conce99it 

9olvere will apply. 

•n , r^ 1 Under £20 and 

Fee9 to Counsel, £2o above. 

9, d, 9. d. 

In ordinary cases, including clerk 23 6 44 6 

Eefresher „ 13 23 6 

In special cases extra fees will be allowed, as also more than one counsel, 
according to the merits of the case. 

Refreshers will be allowed where a cause is postponed from one sitting 
of the Court to another, but not to an adjournment day. 

Pleaders' fees will only be allowed in special cases. 

Consultations or advice on evidence will only be allowed in spedal caaes. 



J?ayinff Mumey in and 
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", j» r^" . Under Out of Aboye Oat of 

out qf Vourt. juo. pooket. £60. pocket 

S. dm S, d. 9. d, 9, d. 

Attending 3 4 ... 6 8 

#. d. 
Paid, under £6 ... 1 

£6 and under 10 ... 1 6 

10 „ 20 ... 2 

20 „ 50 ... 2 6 

50 and upwards 5 

Beplication, taking money out 

of Court in satisMwtion 4 ... 5 

Signing judgment in case of de- 

fiiult being made in payment 

of the costs taxed, marked 

without taxation 70 40 12 50 

Wttnesses. 

«. (2. #. d. 

Labourers or journeymen, police Constables or 

Inspectors 8 6 to 7 

Master tradesmen, clerks, <&c 5 to 10 6 

Professional men, auctioneers, engineers, notaries, 
gentiemen, esquires, bankers, merchants 10 6 to 21 

Travelling expenses of witnesses will be allowed according to the sums 
reasonably and actually paid, but in no case shall exceed Is, per mile one 
way. 

No allowance will in any case be made to plaintiff or defendant, except 
for travelling expenses. 

•nr'ji^ Under Oat of £10 and Oat of £90 and Oat of 

f^^^ £10. pooket; under £30. pooket. above, pooket. 

S, d* 8, d. e, dm 8m dm 8m dm 8, dm 

FLPa. 50 10 50107020 

Spa. ad test 501050105010 

Spa. duces tecum 60 10 60 10 60 10 

pp cauon ana order i g^^j^^ allowance as upon an application for 
for Spa. for service > •^**^'' «**wit«ix*^ oo «j»v •« ^^.^ jri^^^ 
out of jurisdiction, j ««^^ ^^ P^^* ^^* ^ *^® jurisdiction. 

Service of Spa. within 
three miles of the 
General Post Office 2 6 ... 2 6 ... 2 6 

If beyond three ) Same allowance as upon a plaint for service out of 
miles J tiie jurisdiction. 

Judgment Summons, 

See the Allowance for Costs, p. 43. 

The fees out of pocket are 6d, for the summons, and Is. for the 
order of committal ; this is exclusive of the Officer's fees if the committal 
is executed, post, p. 101. 

H 2 
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MUcellaneaiu. under out ^ £n md oat oi 

£20. pocket. aboTC. pocket. 

Paid for certificate and oath to 8, d. #. d, «. d. 9, d, 

affidavit for removal of jadg- 

ment 2 ... 3 

Notice of application for order 

for particulars of demand, set- 
off, time to deliver pleadings, 

and the like 2 ... 3 

Attendance on each application, 

including order and service ... 44 10 44 10 

Drawing particulars of demand 

or set-off, and copy, if under 

three folios 4 ... 5 

If ahove three folios. 

Drawing, per folio Sd, Copying, per folio 4d. 
Demand of declaration or other 

pleading 2 ... 3 

Attendances in general matters* 3 4 ... 3 4 

Copjj notices, &c., to annex to 

brief or record, each 10 ... 16 

Attending withdrawing record, 

andpaid^ 4 4 10 64 20 

(If record withdrawn on day of trial, the fee out of pocket will be the 

same as on a verdict). 
Instructions to counsel in common 

matters 3 4 ... 3 4 

Circular letters 2 ... 3 6 

After the first 10 ... 16 

Affidavits, common 4 ... 6 

If special. 

Drawing, per folio Sd. Copying, per folio 4(f . 



DEFENDANT'S COSTS. 

TTnder Out of £30 and Oat of 

£20. pocket. above. pocket. 

s. d. s, d, s. d» 9, d. 

Instructions to appear 3 4 ... 6 8 

Appearance and notice 80 30 90 30 

Instructions for pleas 3 4 ... 6 8 

Drawing same and copy to deliver, 

Nttmmuim indehitattis 4 ... 6 

Attendmg to deliver 3 4 ... 3 4 

Instructions for brief, brief and") a ,, r i • ro- * 

further costs \ ^*^°^® allowance as for plamtuT s costs. 



■ No allowance will be made In any case for attending deponent to be sworn to affldayft. 
b Ko allowance where rule drawn up, or Judgment signed on withdrawal of plea, except 
for the payment ont of pocket. 



Table of Costs, 

Caats ofhringing in Record ^gj*«' 

per proviso. , '^^ 

EnteriDg cause for trial and notice ... 9 
Notice to plaintiff's attorney to bring 

in recoru 2 

Attending searching, if record brought 

in 3 4 

Plaintiff's attorney not having lodged 

record, making up same 5 

If special, above seven folios, per folio 4 

On Sule to discontinue. 

Marked without taxation. 

After appearance and before declaration 15 8 

If demand of declaration given, extra 3 



Out of £10 and 
pocket. above. 

e. d. t. d. 

4 12 

3 

3 4 

7 6 

4 
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Out of 

pocket. 

S, d, 

6 



19 2 
4 



FEES OP SBRJEANT-AT-MACB. 
Actions. £ s. d. 

Executions, not exceeding £10 7 6 

£10 and not exceeding £20, and 6d, on 

each £1 above £10 7 6 

£20 and not exceeding £50, and Zd, on 

each £1 above £20 12 6 

£50 and not exceeding £100, and Sd. on 

each £2 above £50 1 

Above£100 1 

Warrant upon leaving execution 

Executing writ of possession 1 

Commitment warrant (besides mileage) 

Fees on Verdicts. 

Under £20 

Above £20 





7 6 

2 6 



7 6 



4 
6 
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APPENDIX. 
No. 1. 

20 & 21 Yiot. cap. dvii. 
MAYOR'S COURT OP LONDON PROCEDURE ACT. 

An Act for abolishing certain Jurisdiction of the Sherifib' Conrts of the Oity 
of London, and for amending the Process, Practice, and Mode of Pleading 
in the Mayoi^s Conrt, and for extending the Jurisdiction thereof 

Whbseas there exist in the city of London certain courts of law, called 
respectively the Sherifib' Court of the Poultiy Compter, and the Sheriffi^ 
Court of the GKltspur-street Compter, and whereas it is expedient that 
pertain functions and jurisdiction of the said Sheriffii' Courts should be 
abolished; and whereas it is expedient to make the Mayor's Court more 
efficient, by extending its powers, and simj^lifyinff its practice and mode of 
procedure : Hay it therefore please your Mtuesty that it may be enacted, and 
be it enacted by the Queen's most excellent Majesty, by and with the aavioe 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : 
(that is to say) : 

I. This Act shaJl commence and come into operation on the Ist day of Clommence- 
October, 1857. nent of Act 

II. In citing this Act in other Acts of Parliament and in legal instruments Short title* 
and other proceedings, it shall be sufficient to use the expression **The 
Mayoi^s Court of London Procedure Act 1867." 

III. From and after the commenoement of this Art no action or suit for ^^ action or 
the reooveiT of any debt or demand shall be commenced in the Sheriff Court, suit to be 
eitiier of tne Poultry Compter or of the GHItspmvstreet Compter, save only brought^ in 
and except pleas of personal actions under the provisions of the London (CiW) Sheriflb' 
Bmall Debts Act 1852, which may continue to be brought as heretofore in the ^^^^^^ 
SherifEs' Court, without being entitled as of either compter : Provided alwavs cases. 

that nothing in this Act contained shall be deemed or construed to take 
away or diminish the power or authority of the Sheriffis of London or either 
of them to execute any writ of inquiry or other writ or mandate, which may 
be directed to them by any court of competent authority, or by any judge or 
officer tiliereof, or by any person lawfully authorised to issue the same, or any 
writ of trial which may Be directed to them or either of them under or by 
virtue of the provisions of the Act of the third and fourth William the 
Fourth, chapter forty-two. nor to take away or diminish any other power or 
authority which the sherinis of London or either of them can have or hath, or 
can or may lawfully exercise, by Act of Parliament, Charter, Act of Common 
Council, custom, prescription, or otherwise howsoever. 

IV. And whereas it is expedient to fecUitate the proceedings in error on in error from 
matters arising in the Mayor^s Court, therefore msm and after the com- the Mayor's 
menoement of this Act no petition shall be presented to or be received by Court, the 
the Lord High Chancellor for any writ of error to review any proceeding in ^^22?' 
the Mayor's Court, nor shall any writ of error be issued thereout to review ^^ ^^^ '^j,^ 
any sncn proceeding, nor shall anv writ or other proceeding be issued to the court of St. 
court of Saint-Martin' s-le-Grand for any purpose as a court of error to review Martin's-le- 
any proceeding of the Mayor's Court, out in all cases of error arising on Grand, to bo 
prooeedines in the Mayor's Court the Exchequer Chamber shall be the court J^e Court 
of error for the purposes of this Act, and all matters in error shall be •"O'* 
proceeded with acoordug to the rules to be framed for that purpose as is 
hereinafter expressed. 
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Special CM6 y. The parties in any action or foreign attachment may, after imoe joined, 
maybe stated ^yy consent, and by the order of the oonrt, state the facts of the case in Uie 
S' court or ^^*^°^ ^^ * special case for the opinion of the court, or of any one of the 
of oonrts of Baperior conits, and may agree that judgment shall be altered thereon for 
oommoD the plaintiff, garnishee, or defendant, as the coort or such snperior ooort 
law. may think fit. 

Special caaei YI. When the opinion of snch snperior court shall be required, the 
*<> ^•Ji'J^fr Begistrar of the Mayor's Court shall transmit such special case, under the 
Eeiutw to ^ ^ ^^^ ^^^» ^ *^® ^^^® department of the Master's office of the 
Bole depart- cmperior court in which the case is to be argued, and thereupon all such 
ment of the proceedings shall be taken and rules and regfnlations obeer^ed in the said 
ICaater's of- superior court as are usual with reference to cases stated for the opinion of 

flee of inpe- goch superior court in actions therein pending, 
rlor conrt. 

Registrar to V H* The Registrar of the court, upon the production of an office copy of 
enter Judg- the rule of the snperior court made upon hearing the said special case, shall 

ment, upon enter judgment in the court in conformity with the decnsion of the superior 
production of ^jq,^^ 
office copy ^^^' 
rule. 

Appeal from Vlll, If either party appearing on the trial of any cause in which the sum 
Mayor's sought to be recovered shall exceed the sum of twenty ^unds shall be 
^nSor dissatisfied with the determination or direction of the court in point of law, 
oo^B at ^^ upon the admisrion or rejection of any evidence, such party may appeal 
Westminster, from the same to any one of the superior courts, (two or more of the puisne 
judges or barons thereof shall sit out of term as a court of appeal for that 
purpose) ; provided that such party shall, within two days after such determi- 
nation or direction, give notice of appeal to the other party or his attorney, 
and also ffive securi^ within such time or times as the court shall direct, ta be 
eeonrlty to approvea of bv the Kegistrar of the court (if the Judge shall so direct), for 
he given, if the costs of the appeal, whatever be the event of the appeal and for the 
court so amount of the judgment if he be the defendant and the appeal oe dismissed ; 
direct. provided nevertheless, that such security, so far as regards the amount of the 

judgment, shall not be required in any case where the Judge of the court 
shaU have ordered the party appealing to pay the amount of such judgment 
into the hands of the Itegistrar, and uie same shall have been paid accord- 
ingly ; and the said court of appeal may either order a new tnal, on such 
terms as it shall think fit, or may cnrder judgment to be entered for either 
partv (as the case may be), and may make such order with respect to the costs 
of the said appeal as such court may think proper ; and such orders shall bo 
final. 

Appeal to be IX. Such appeal shall be in the form of a case agreed on by both parties or 

in form of their attorneys ; andif they cannot agree, the Judge of the court, upon being 

^^'^^ applied to by them or their attorneys, shall settle the case and sign it ; and 

such case slull be transmitted by the Begistrar to the Rule department of the 

Master's of&ce of the court in which the appeal is to be brought. 

Bnles to set X. If upon the trial of any issue the Judge shall grant leave to the plaintiff 

asldeorenter or defendant to move in any of the superior courts to set aside a verdict or a 

verdict, Ac., nonsuit, and to enter a verdict for the plaintiff or defendant, or to enter a 

"**^edbef re '^o^^^^*' (*^ *^® ^^^^ ^^7 ^®)j ^^ ^^^ * new trial, the party to whom such leave 

™^ of the '^'^y ^B.ye been g^ven may apply by motion to sucn superior court, wi^n 

courts at ''^^ period of time after the trial as motions of the hke kind shall from 

Westminster, time to time be permitted to be made in such superior court, for a rule to 

if Mayor's show cause why such verdict or nonsuit should not be set aside, and a verdict 

Court shall entered for the plaintiff or defendant, or a nonsuit entered, or why a new 

grant leave, j^^ should not be had (as the case may be) in such action ; which court is 

hereby authorized and empowered to grant or refuse such rule (which rule, 

when granted, shall operate as a stay of proceedings until the determination 

thereoOy and afterwaros to proceed to hear and determine the merits thereof 

and to make such orders thereupon, and as to costs, as the same court shall 

think proper ; and in case such court shall order a new trial to be had in any 

sudi action, the partr obtaining such order shall deliver the same or any 

office copy thereofto uie Registrar of the said court, and thereupon all the 



Appendix Ifo.l. 107 

iwooeedings on the former yerdiot or nonsnit shall cease, and the action shall 
proceed to trial, according to the jiraotice of the oonrt, in like manner as if 
no trial had been had therein ; or in case the court before whom such rule 
shall be heard shall order the same to be discharged, the -peaty obtaining any 
Buoh order may, upon delivering the ssjne or an office copy thereof to the 
Beg^strar, be at hber^ to proceed in any such action as if no such role 
Nisi had been obtained ; ana if a yerdict oe ordered to be entered for the 
plaintiff or defendant, or a nonsoit be ordered to be entered (as the case may 
be), judgment shall be entered accordingly. 

XI. K in any action in ooyenant, debt, detinue^ or assumpsit, not being Plalntlif re- 
«n action for breach of promise of marriage, the plaintiff shall recoyer a sum ^15!^^ ^ 
not exceeding five pounds, or if in an^r action in trespass, troyer, or case, not ^^^lon of 
being an action for malicious prosecution, or for libel, or for shtnder, or for contract, and 
criminal conyersation, or for seduction, tne plaintiff shall recoyer a sum not 40«. in action 
exceeding forty shillings, the plaintin shall haye judgment to recoyer saSb. for a wrong, 
sum only, and no costs, unless the iudge before whom such yerdict shall be ^ liAve no 
obtained shall certify on the back of the record that it appeared to him that |^i|^ at°trtiS 
there was a sufficient reason for bringing the said action m the court^ and in oertl^ to 
such case the plaintiff shall haye judgment to recoyer his costs of smt : or if entitle plain- 
when there is no yerdict the plaintiff shall make it appear to the satis&ction till to costa, 
of the court, on summons, that there was a sufficient reason for bring^ing or the oonrt 
the said action in the court in such case the court may by rule or order ^^® ^ 
direct that the plaintiff shaU recoyer his costs, and thereupon the plaintiff Jil^tlfl to 
shall haye judgment to recoyer his costs accordingly. Save costs. 

XII. Where the debt or damage claimed in any action shall not exceed Where debt 
the sum of fifty pounds, no plea to the jurisdiction snail be allowed, proyided does not 
the defendant or one of the defendants, shall dwell or carry on ousiness ^^^ceed 6^ 
ydthin the city of London or the liberties thereof at the time of the action j^rl^^^ 
brought, or provided the defendant or one of the defendants shall have allowed in 
dwelt or carried on business at some time within six months next before the certain cases 
time of the action brought, or if the cause of action^ either wholly or in part, herein stated, 
arose therein. 

Xm. The court may, if it shall think fit, in any case, when it shall Court may 
satis&ctorily appear by affidavit that the cause of action arises within the order that 
jurisdiction of the court, order that the plaint may be served in any part of *^® plaint 
England or Wales; and the service of any plaint m pursuance of such order J^g^ Sany 
shsLil be^ as valid and effisctual as if the same had been served wif^n the p„i of £ng- 
jurisdiction of the court, provided that a copy of such order shall be served land or 
at the time of the service of the plaint. Wales. 

XIY. In all cases where an order of the court shall be made under the ^n farther 
last preceding section, all the proceedings in the cause shall be had and taken proceedings 
as if the ddfendant had been duly served with the plaint within the to be had as 
jurisdiction. usual. 

XY. No defendant shall be permitted to object to the jurisdiction of the Objqctfon to 
court in or by any proceeding whatsoever, except by plea. jurisdiction 

to be by plea. 

XYI. No cause depending in the Mayor^s Court in which the debt or Causes under 
damages sought to be recovered shall not exceed fifty pounds shall be removed 601. not to be 
by any defendant, before judgment therein, into any superior court, except removed, ex- 
in pursuance of a juke's order as hereinafter mentioned, unless the ^^ .^^ 
defendant, with twe sufficient sureties, such as the Mayor's Court shall allow, 55^* - 
shall first be bound to the plaintiff in the cause by recognizance, to be gec^ty. 
acknowledged in the Mayor^s Court, in a sufficient sum for uie payment of 
the debt or damages and costs, in case judgment shall pass against the 
defendant in the superior court, or in case the cause shall oe brought back 
by Procedendo in the Mayor^s Court : Provided always, that any judge of 
any of the superior courts may in the exercise of his discretion order a writ 
oi Certiorari to issue to remove any such cause depending in the Mayor^s 
Court into any superior court, without such recognizance as aforesaid, and 
such cause may be removed into such superior court accordingly. 
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Writ to re- AVil. No oanse depending in iihe Mayor^B Court shall be removed befori 
more ^Ju>|m jndffment therein into an^r saperior court, unless the writ removing snob cause 
withi e »hE& have been lods^ed with the proper officer of the court within one month 
month iSter *^^ ^^ service o? the plaint, or miless such writ shall have been lodged 
service of with such officer before such action shall have been entered for trial aocordmg 
plaint. to the practice of the Mayor's Gonrt. 

Foreign at- XYIII. No foreign attachment shaU be removed ftom the Mayor's Court 
^^P^^°^^ at any time after the same shall be set down for trial, except by the express 
moved ^Iter ^^^^^ ^ ^^^ ^ ^^ judges of the superior courtst and then upon such terms, 
set down for <tB ^ costs, bail, or payment of money into the court, as such judge on 
trial, except summons shall think nt| provided that a summons only, without any order 
by express of the judge thereon, sl^ not stay the trial of the attachment in the 
directions of Mayor's Court, 
ladgc, upon 

Ko cause to XIX. No cause depending in the court shall, before judgment be recovered, 
be removed be removable into any of the superior courts (after plea pleaded), unless by 
Into superior leave of a judge of one of the said superior courts, in cases which shall appear to 
by*^ave*^of '"*°*^ J^^® fit to be tried in one of tie superior courts, and upon such terms (if 
judge and ^°y) ^ ^ payment of costs, giving security for debt and costs, or damages and 
upon 'certain costs, or such other terms as ne s^Edl think fit, upon summons, 
terms. 

-KT/^ ^H »n XX. No snit commenced on the equity side of the Mayors Court shall be 
^ult^ sidS amoved from out of the said court iSto Dl^cery without the special order of 
of oonrt to the Lord High Chancellor, the Master of the Bolls, or one of the Vice 
be removed Chancellors, upon application for that purpose made ; and no cause shall be so 
wjjy« *V removed from out of the said equitv side of the Mayor's Court if the judge to 
^it^indjnT ^^^'^ '"^^^ application shall be made shall consider that the matter in question 
juoge. 1^ ^^ ^^ g^^ is fit to be tried in tiie Major's Court : And the said Master 

of the Bolls shall have power from time to tmie to make rules and regfulations 

respecting the removal of such suits as aforesaid. 

Power of XXI. In any action or other legal proceeding in the court, the oonrt may, on 
^^Y^^^^^' application made for such purpose by either party, compel the opposite party 
aSowlSSJ^ t3 allow the party making ^e ap/ucation to i^iject'Sl docuS^nta iTtli 
tion of d^o^ custody or power or under the control of such opposite party relating to such 
mentSf and action or other legpil proceeding, and, if necessary, to take examined 
also copies to copdes of the same, or to procure the same to be duly stamped, in all cases in 
betaken. which, previous to the passing of this Act, a discovery might have been 
obtained hj filing a bill, or by any other proceeding in a court of equity, at the 
instance oi the party so waViTig application as aforesaid to the court. 

Power to the 

judge, within XXII. The Judge of the court may at any time, within the jurisdiction of the 
the jnrlsdlo- court, hear and grant applications for rules to show cause in arrest of judgment^ 
tkm, to hear or for judgment Non oostanfe veredictOy or for a repleader, or for granting new 

and deter- trials, ana for entering nonsuite and verdicte in causes pending in the court, 
mine mo- 

tlons, &c. XXni. It shall be Uwfnl for the court at all times to amend all defecte and 

Power to enors in any proceeding, whether there is anything in writing to amend by or 
^^"^d ^ ^^ ^^^ whether the defect or error be that en the party applying to amend or 
^^^ not ; and all such amendmente as may be necessary for the purpose of deter- 

mining in the existing suit the real question in controversy between the ptuties 
shall be so made ; and all such amendments may be made with or without 
costs, or upon such terms as to the court may seem fit. 

Depositions XXIV. The court may in an^ action, npon the application of any of the 
mavbetSE? parties thereto, order the examination on oath, upon interrogatories or other- 
^ ' wise, before the Begistrar or other person or persons to be named, in such 

order, of any witness or witnesses in any part of England and Wales, and by 
the mme or any subsequent order or orders may give all such directioos 
touching the time, place, and manner of examination, and all other matters 
and circumstances connected with such examination, as may appear reasonable 
and just. 

^\J^ *^S" XXV. When any such order shall be made, the court may, in and by the 
Smdances of ^™* °' ^^^ subsequent order, command the attendance of any person to be 
witnesses named in such order for the purpose of being examined, or the production 
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of an J writing or other docnment to be mentioned in mioh order, and may pftKlncttoaof 
direct the attendance of any snch person to be at his own plaoe of abode, or docniMnU, 
elsewhere, if necessary or convenient so to do; and the party at whose 
instance snch order may have been made and issned shall ha^e all the same 
remedies against snch person, in case of non-attendance, as he would have 
against any person for non-attendance in obedience to any writ of Subpmna 
ad test^icanwim dnly served according to the practice of the coart: Provided 
that, in addition to tne service of the order, an appointment of the time and 
place of attendance in obedience thereto, signed by the person or persons 
appointed to taJke the examination, or by one or more of such persons, shall 
be so served, together with or after Uie service of snch order ; provided also, 
that every person whose attendance shall be so required shall De entitled to 
the like conduct money, and payment for expenses and loss of time, as upon 
attendance at a trial ; provided also, that no person shall be compellea to 
produce under any such order any writing or other document that he would 
not be compellable to produce at a trial of the cause* 

2LX.V1. Upon the application of any of the parties to any action depending Commission 
in the court, the court may order a commission to issue for the examination uuiytioianMd 
of witnesses upon oath at any place or places beyond the limits of England and ^^ Judge of 
Wales, by interrogatories or otherwise, and by the same or any subsequent ^^LnTlT *** 
order or orders may give all such directions touc^ng the time, plaoe, and witnewes 
manner of such examination, and all other matters and circumstances abioal. 
connected with such examination, as may api>ear reasonable and just. 

XXVII. Any sheriff, gaoler, or other officer having the custody of any Ezamlnstlon 
prison may take such prisoner for examination at the place or i^laces named in of prlKoners. 
any such order, by virtue of a writ of HaheoM eorptia to be issued for that 
purpose, which writ shall and may be issued by any judge under such circum- 
staneee and in such manner as sudi judge may now by law issue the writ 
commonly called a writ of Haheas corpus ad testificandum. 

XXym. The person or persona anthorised to take the examination of Examfna- 
witnesses by any such rule, order, writ, or commission as herein mentioned tioa of wit- 
shall and may take all such examinations upon the oath of the witnesses, to be ^^^ ^ ^ 
administered by the person so authorised ; and if upon such oath any person ^^ ^^^ 
making the same shall wilfuUv and oorrupUv g^ve any false evidence, every 
person so offending shall be deemed and taken to be guilty of perjury, and 
shall and may be indicted and prosecuted for such offence in the oountv where 
such evidence shaJl be given, or in the county of Middlesex if the evidence be 
given out of Bngland. 

XXIX. The Begistrar, or any other person named in anv such rule or The pereon 
. . , .... ^,_ i. ,._ ._ 1 *-- appolnteii 

for taking 
examlna- 

or relating iJiereto ; and the court is hereby authorized to institute^ such pro- j^^ to^o 
ceedings and make such order and orders upon such report as justice may oomt. 
require, and as may be instituted and made in any case of contempt of court. 

XXX. The costs of every rule ot order to be made for the examination of CJosts of 
witnesses by virtue of the provisions herein contained, and of the proceedings order and 
thereupon, shall be costs in the cause, unless otherwise directed either by the proceedings, 
judge of tSie superior court making such order or by the court. 

XXXI. No examination or deposition to be taken by virtue of the provisions Restrictions 
herein contained shall be read in evidence without the consent of the party as to reading 
affainst whom the same ma^be offered, unless it shall appear to tJie satismotion depositions. 
of the court that the examraant or deponent is not in Bngland or WaleSj or is 

dead, or unable from permanent sickness or other permanent infirmity to 
attend ilie trial, in all or any of which cases the examinations and depositions, 
certified under the hand of the commissioner, rep^istrar, or other person taking 
the same, shall and may, without proof of the signature to such certificate, be 
received and read in evidence, savmg all just exceptions. 
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Interpleader XXXII. Upon application made by or on behalf of any defendant in any 
1^ defendant action in the court, each application being made after declaration, and before 
^ ^°* plea, by affidavit or otherwise, showinff that such defendant does not daim 
any interest in the subject matter oi the suit, but that the right thereto is 
churned or supposed to 1>elong to some third party who has sued or is expected 
to sue for the same, and that such defendant does not in any manner collude 
with such third party, but is read^ to bring into court or to pay or dispose of 
the subject matter of the action m such a manner as the court may order or 
direct, it shall be lawful for the Begistrar to issue a summons calling upon 
such third party to appear in court, and to state the nature and particulars of 
his claim, and to maintain or relinquish his claim ; which summons may be 
senred upon such third party in any part of England or Wales ; and upon such 
summons the court may hear the allegations as well of such third party as of 
tiie plaintiff, and in the meantime stay the proceedings in such action, and 
finally order such third party to make himseli defendant in the same or some 
other action, or to proceed to trial on one or more issue or issues, and also 
direct which of the parties shall be plaintiff or defendant on such trial, or, 
with the consent ox the plaintiff and such third party, their counsel or 
attorneys, dispose of the merits of their claims, and determine the same in a 
summary manner, and make such rules and orders therein, as to costs and all 
other matters, as may appear to be just and reasonable. 

Judgment XXXIII. The judgment in any such action or issue as may be decreed by 
and decision the court, and the decision of the court in a summary manner, shall be final 
^^'^* and conclusive against the parties, and all persons claiming by, from, or under 

them. 

Cl^n» ot XXXIV. If such third party shall not appear upon such summons to 
^^I^Lxi^^ maintain or relinquish the claim, being duly served therewith, or shall neglect 
'^^^Sr ^ refuse to comply with any rule or order to be made after appearance, it 
shall be lawful for the court to declare such third party, and all persons claiming 
by, from, or under him, to be for ever barred from prosecuting his claim 
against tne original defendant, his executors or administrators, saving never- 
theless t^e right or claim of such third party against the plaintiff and thereupon 
to malce such order between such defendant and the plainti^^ as to costs and 
other matters, as may appear just and reasonable. 

For relief of XXXY. When any claim shall be made to or in respect of any goods or 

Beijeant-at- chattels taken or intended to be taken in execution under the process of the 
mace In cxe- -- - ... . . -_-.- 




Serjeant-at-mace or any of his officers made before or atter the return of such 
process, and as well before as after any action brought against such Serjeant-at- 
mace or any of his officers, to issue a summons calling before the court as 
well the party issuing such process as the party maMng such claim; and 
thereupon any action which shall have been brought in any of the superior 
courts, or in any local or inferior court of record, in respect of such ckdm, 
shall be stayed ; and the court in which such action shall have been brought, 
or any judge thereof, on proof of the issue of such sunmions, and that the 
goods and chattels were so taken in execution, may order the party bringing 
such action to pay the costs of all proceedings had upon such action aft;er the 
issue of such summons ; and the said court shall thereupon exercise, for the 
adjustment of such claim, and the relief and protection of the said Serjeant- 
at^mace or any of his officers, all or any of the powers and authorities 
hereinbefore contained, and make such rules and decisions as shall appear to 
be just, according to the circumstances of the case ; and the costs of tdl such 
proc^Boings shall be in the discretion of the court. 

f §§ XXXVI. to XL., inclusive, relate to judgment summonses for debts 
of £20 and under, wre now practically repealed or rendered useleas hy the 
Debtors Act 1869.J 

Begistrar of XLI The Begistrar of the court mav, in the absence of the Judge^ hold 
Mayor's the court and transact all the business or the court, except the trial ot issues 
Cojttt may in Uw or in foct. 
boldcoiutfl. 
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XLn. The Debtors Fziflon for the city of London shall be the prison wherein Debton 
all persons oommitted into custody under any process or proceeding of the Prison of dty 
MaWs Conrt shall be confined ; and the keeper for the time being of the 2ethe p?Sou 
saia Debtors Prison shall and he is hereby required to receive and take ^f y^^ coort. 
into his custody eveiy person who shall be committed or ordered to stand 
committed by the court ; and in case the keeper of the said prison shall neglect 
or refuse to receive or take into his custody any person committed by the court, 
or ^all, before the expiration of the time for which an^ -penoa shall be com- 
mitted to his custody, discharge such person out of his custody, and wilfully 
suffer such person to go at large, without a warrant or order for that purpose 
in writing, signed by the plaintiff or by the court (or by some other court of 
comi>etent authority), such keeper so offen^ng in either of the said cases shall 
pay to the plaintiff at whose suit such person was in custody respectively 
the debt or debt and costs for which such x>erson shall have been committed to 
the custody of such keeper, and also any sum not exceeding twenty pounds 
at the discretion of the court. 

XLIII. In the absence of the Becorder the Common Seijeant for the time If Beoorder 
being of the city of London may preside as judge in the Mayor s Court ; and J* absent 
in case of illness or unavoidable absence of either the said recorder or common g^J^^/Ls* 
Serjeant, it shall be lawful for them or either of them, or, in case of their p^i^e. ^^ 
inability to make such appointment, for the Mayor, Aldermen, and Commons 
of the city of London in Common Council assembled, to appoint some other 
person who shall have practised as a barrister-at-law for at least seven years, 
to act as a deputy of such judge in the said court during such illness or un- 
avoidable absence ; and it shall also be lawful for the said recorder or common 
Serjeant, or either of them, to appoint a deputy who shall have practised as a 
barrister for at least seven years to act lor either of them in the said court, 
for any time or times not exceeding in the whole two months in any con- 
secutive period of twelve months ; and every deputy so appointed during the 
time for which he shall be so appointed shall have all the powers and privileges 
and perform all the duties of a judge of the said court. 

XLIV. It shall be lawful for any judge of the Mayor's Court, either in or Judge to ad- 
out of court, to administer oaths and take declarations for the puri)ose of ™ authenti- 
authenticating any documents which may be required to be produced in any ^^^ docn-' 
foreign country or in any place out of the jurisdiction of the court. ments. 

XLY. It shall be lawful for the court from time to time to make, alter. Judge may 
and revoke rules, orders, and regulations required for and in respect of the make and 
offices of the Mayor's Court, and the nature, duties, fees, and emoluments Jf*®^"*^®** 
attaching to the respective officers ; and from time to time to make, alter and g,^g^ ^' 
revoke rules for regulating the practice and pleading, and the taking of oral judges of 
evidence, in the court, and the fees to be taken on the proceedings in the said superior 
court, and the forms relating thereto, both in law and equity, as shall from court, 
time to time to it seem necessary and proper : Provided always, that such rules 
and forms, and anv order for revoking or altering the same, shall be signed 
by the Judge of the said court, and ^at no such rules, orders, or forms shall 
be of any force until they shall have been allowed and confirmed by three of 
the judges of the superior courts ; and it shall be lawful for the judges of the 
superior courts from time to time to make such rules, orders, and regulations 
as they may think fit for carrying into execution the provisions of this Act 
relative to the removal of canses from the Mayor's Court to the superior courts. 

XLVI. It shall be lawful for Her Majesty from time to time, by an Order Power to Her 
in Council, to direct that all or any part of the provisions of any Act for the JjJ^ct nro- 
amendment of the law, now passed or hereafter to be passed, ajad also all or yj^jig^g ^f ' 
any of the rules and regulations msde in pursuance thereof shall extend to any Act for 
and apply to the Mayor^s Court ; and, within one month after such order shall amendment 
have been made and published in the London Ghizette, such provisions and of the law, 



rules respectively, or parts thereof (and the forms necessary in respect thereof)? ^ ed™^i' 
shall extend and apply in manner directed by such Order j and any such ^JJuance*' 
Order may be in like manner altered and annulled; and in and by any such thereof, to 



Order Her Majesty may direct by whom any such powers or duties incident to apply to the 
the said provisions, applied under the said several Acts and rules in respect Mayor's ' 
thereof, shall and may be exercised with respect to the matters in such court, Ctonrt. 
and may make any order, regulation, or form which may be deemed requisite for 
carrying into operation in such court the provisions so applied. 
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Power to XLVIL In any case where a garnishee may appear before a jadra under 
judge to the *^ Common Law Prooednre A^ 1854," and dispnte hia liability, the jndge 
**^*2r*he ™*y order that an iaroe shall be tried in the aaid Mayor's Court, in such 
trf^ In manner and form as the jnd^e shall direct, and sach proceedings shall be had 
ikiayor's therein as if the same question had been tried in the superior courts. 

For lemoyal XLYIII. In every case where final judgment shall have been obtained in 
of Judgment! the Mayor's Court, and also in every case where any role or order shall have 
Into superior ^een made by the court, whereby any sum of money, or any costs, charges, 
court. Of expenses shall be payable to any person, any writ of execution upon such 

judgment, or any rule or order so made by the court, shall be sealed by the 
seator of writs of any of the superior courts, upon a precipe of the same 
being lodged with him^ together with an affidarit verifpng the judgment or 
order, and that t^e same remains unreversed and unsatisfi^, and immediatelv 
thereupon such writ of execution and such judgment, rule, or order shall 
become and be of the same force, charge, and effe^ as a writ of execution or 
judgment recovered in or a rule or order made by such superior court, and all 
the reasonable costs and charges attendant upon such sealing shall be recovered 
in like manner as if the same were part of such judgment or rule or order : 
Provided always, that no such judgment or rule or order when so removed as 
aforesaid shall affect any lands, tenements, or hereditaments as to purchasers, 
mortgagees, or creditors, any further than the same would have done if Uie 
same nad remained a jud^ent, rule, or order of the Mayor's Court, unless 
and nntil a writ of execution thereon shaJl be actually put into the hands of 
the sheriff or other officer appointed to execute tiie same. 

Pines <m XLIX. If any juror having been duly summoned shall not attend in pur- 
n n*liitm-' *^^^^ ^^ *^^^ summons, or, after his appearance, shall wilfully withcbaw 
^Sauso, ' himself from the presence of the court, the court shall impose such fine npon 
every juror so making defiEbult, unless some reasonable excuse shall be proved 
to the satisfiEbction of the court, as the court shall think meet, not exceeding 
five ijounds ; and in case of non-ptiyment of such fine according to the 
directions of the court, the same may be levied in such manner as is provided 
for the levying of fines imposed npon common jurors for any similar de£Einlt) 
under the provisions of 6 and 6 WilL lY., cap. 76, sec 121. 

Gonrt may L. If in any action or suit now or at any time hereafter depending in the 

Issue process court, it shall apx)ear to the court, or if the court is not sitting to the Judge 

to compel the thereof, that it is proper to compel the personal attendance at anv trial of any 

witacMM^ witness who may not oe within the jurisdiction of the court, it shall be lawful 

slthougli not ^ ^® court or judge, if in their or his discretion it shall so seem fit, to order 

within its that a writ, called a writ of Suhpcena ad testificomdum^ or of Suhpcena duces 

jurisdiction, tecwm, or warrant of citation, shall issue in special form, commanding such 

witness to attend such trial or process wherever he shall be within the United 

Kingdom, and the service of any such writ or process in any part of ^e 

United Kingdom shall be valid and effectual 

Judge may L^* .^0 parties in any cause may by consent in writing sunned by them or 

by consent by their respective attorneys, leave the decision of any issue ofiact to the court, 

\xj questions provided that the court shall in their or his discretion think fit to allow such 

of fact. trial ; or provided the judges of the superior courts shall in pursuance of the 

power vested in them bv law for such purpose make an^ general rule or order 

dispensing with such allowance, either in all cases or in any particular class 

or dasses of cases, to be defined by such rule or order; and such issue of &cfc 

may thereupon be tried and determined, and damages awarded where necessary, 

in open court by the judge who might otherwise have presided at the trial 

thereof by jury ; and the verdict of such judge shall be of the same effect as 

the verdid; of a jury, save that it shall not be questioned upon the ground of 

being against the weight of eridence ; and the proceedings upon and after such 

trial, as to the power of the court or judge, the evidence and otherwise, shall 

be the same as m the case of trial by jury. 

Ito cause to Lij. No cause shall be removeable from the court otherwise than by a writ 
2oept"*i^ of CertfUyrari. or by the order of a judge of one of the superior courts, or 
CerUora^ by the special order of the Lord High Chancellor, the Master of the Bolls, or 
or judge's one of the Yice-Chancellors. and every writ of Certiorari shall be made 
order. returnable immediately, whetner in or out of term. 



Appendix No. 1. 113 

Lin. Bvorr person who is legally entitled to any firanchise or office in either Oompenia- 
of ihe Sheiim' courts, whose office shall be abolished, or whose office shall ^Z^ 
be depriyed of aay emolument by this Act, shall be entitled to ma^e a claim ^^shed 
for compensation to the Mayor, Aldermen, and Commons of the city of London oouzt, &e. 
in Common Coumdl assemDled. within six months after the commencement 
of this Act ; and it shall be lawful for the said mayor, aldermen, and oonmions, 
in such manner as they shall see fit, to inquire what was the nature of the 
office, and what was the tenure thereof, and what were the lawful fees and 
emoluments in respect of which such comj^nsation shaJl be claimed ; and the 
said mayor, aldermen, and commons shall in each case award such g^ross or 
yearly sum, and for such time, as they shall think just under the circumstances 
ef each case, subject to the approval of the Lords Commissioners of Her 
Majesty's Treasury; and all compensation, when so awarded, shall be paid by 
the said mayor, aldermen, and commons out of the funds of the said city. 

LIV. Jn this Act the following words and expressions shall have the several intorpreta- 
meanings hereby assigned to them (unless there be something in the subject tlonof terms, 
or context repugnant to such construction) that is to say,^ 
The word "person" shall include corporations, whether aggregate or sole : 
The words "the Mayor's Court," or "the court," shall mean the Court of 

our Lady the Queen holden before the Lord Mayor and Aldermen in the 

Chamber of the Guildhall of the city of Loudon : 
The words " the Jud^e" shall mean the Judge of the Mayor^s Court, or 

the person authorized to sit or sitting as judge therein : 
The words " the. superior courts" shall mean Her Majesty's superior courts 

of common law at Westminster : 
The words *^ the Registrar" shall mean the Registrar of the Mayor's Court, 

and shall include the deputy of such Registrar, or the person appointed to 

perform or performing the duties of Registrar : 

LY. The costs of and relating to the passing of this Act shaJl be paid out of Expenses of 
the fees of the court. ^^' 



Schedules referred to by the foregoing Act. 
See note § 86. Schedules (A.) (B.) (C.) 

Schedule (D.) 

In the Mayor^s Court, London. 

I against 

Sir, — Take notice, that I shall attend at the offices of the court, situate 
" on ■ at — o'clock, to sign judgment 

against you herein. And further take notice, I shall at the same bme apply 
for an order for the payment by you of the said debt by instelments, or such 
other order as the court may tmnk fit to make herein. Yours, &c. 

Tom,. IWtiff'a Attorney. 

the abovenamed Defendant. 
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ORDER OP THE QUEEN IN COUNCIL. 

Zondotr Onzeite, 20th Nbvemberj 18^8. 
At the Ooort at Windsor, the 17th day of Notember, 160S. 

WHEBSAS by the Ckmmuni Law Frooedaie Act 1862, it is enaofced that it 
ahall be lawfbl for Her Majesty, from time to time, by an Order in Ckranoil, to 
direct that aJl or any part of tnefnovisionB of the taid Act, or any of the role* 
to be made in pursuance thereof^ shall apply to all or any court or courts of 
record in Sngtand or Wales ; and that within one monw after sncli Order 
shall hate be^ made and published in the London Qasette such pronsions 
and rules respectively shall extend and apply in manner directed by sucli 
Order, and that any such Order may be m like manner ftom time to time 
altered or annulled : And whereas by the Common Jjaw Procedure Act 1864, 
it is also enacted that it shall be lawnil for Her Majesty, from time to time, 
by an Order in CounciL to direct that all or amr part of tne provisions of that 
Act^ or of tiie ndes to oe made in pursuance thereof, shall apply to all or any 
court or courts of record in England and Wales, and iliat within one month 
after such Order shall have been made and published in the London Gazette, 
sudi provisions and roles respectively shall extend and anply in maimer 
directed by such Order, and that any such Order may be in like manner finom 
lame to time altered or annulled ; and that in and by any such Order Her Majesty 
may direct by whom any powers or duties incident to the provisions applied 
under the same Act, or the Common Law Procedure Act 1852, shall and may 
be exercised with respect to matters in such court or courts, and may ma^e 
any orders or regulations which may be deemed requisite for carrying into 
operation in such court or courts the provisions so applied. 

And whereas by the^ Summary Prooeduxe on Bills of Exchange Act 1855, 
it is also enactied, that it shall be lawful for Her Majesty, from time to time, 
by an Order in CouBcil, to direct that all or any of the provisions of that Act 
shall apply to all Or any court or courts of record in England or Wales ; and 
that witnm one month after such Order shall have been made and published 
in the London Gazette, such provisions shall extend and apply in manner 
directed by such Order, and that any such Order may be in like manner from 
time to time altered or annulled ; and that in and by such Order Her Majesty 
may direct by whom any powers or duties incident to the provisions appliea 
under the same Act shall or mav be exercised with respect to matters in such 
court or courts, and may make any orders or regulations which may be 
deemed requisite for carrying into operation in such court or courts the 
provisions so applied : 

And whereas by the Common Law Procedure Act 1860, it is also enacted 
that it shall be lawful for Her Majesty, from time to time, by an Order in 
Council, to direct that all or any part of the provisions of that Act shijl apply 
to all or any court or courts of record in England or Wales, and that within 
one month after such Order shall haye been made and published in tiie London 
Gazette, such provisions and rules respectively shall extend and apply in 
manner directed by such Order, and tnat any such Order may be in like 
manner from time to time altered and annulled ; and that in ana by any such 
Order Her Majesty may direct by whom any powers or duties incidient to the 
provisions applied under that Act shall and may be exercisM with respect to 
matters in such court or courts, and may make any order or regulations 
which may be deemed requisite for carrying into operation in such court or 
courts the provisions so applied : 

And whereas by the Mavor^s Court of London Procedure Act 1857, it is 
enacted that it shall be lawftd for Her Majesty, from time to time» by an 
Order in Council, to direct that all or any part of the provisions of any Act 
for the amendment of the law then passea or thereafter to be passed, and 
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aldo all or anv of the rales and reffolations made in panroanee thereof^ shall 
extend to and apply to the Court of Beoord of Her Maieety, holden before the 
Mayor and Aldermen in the Chamber of the GhiildhaU of Uie city of London, 
oommonly oaUed the Mayor^B Court of London, and that within one month 
after suoh Order shall have been made and pabUshed in the London Gaiettey 
mic^ provisions and roles respectively or ports thereof (and the forma 
necessary io respect thereof), shall extend and apply in manner direoted by 
snch Order, and that any snch Order may be in like manner altered and 
annulled; and that in wad by any such Order Her Majesty may direct by 
whom any such powers or duties incident to the said provisions applied under 
the several Acts and rules in respect thereof shall ana miy be exercised with 
respect to the matters in suoh court, and may make any order, regulation, or 
fbrm which may be deemed requisite for carrying into operatioa in such court 
the provisions so applied : 

And whereas it has seemed fit to Her Majesty, b^ and with the advice of 
Her Mi^esty's Privy Council, that snch of tne provisions of the said several 
bereinbefore-mentioned Acts, as are hereinafter respectively in that behalf 
mentioned, shall be extended and applied to the said Court of Record of Her 
Mwesty, bolden before the .Mayor and Aldermen in tlie Chamber of the 
GuildhAll of the city of London, oommonly called the Mayor^s Court of 
London: 

Now, therefore, Her Majesty, by and with the advice aforesaid, is pleased 
to order, and it is hereby ordered, that within one month after this Order 
shall have been published in the London Gazette such of the provisions of the 
said Common Law Procedure Act 1852, with respect to writs for the commence- 
ment of personal actions, as are contained in Uie sections numbered respec- 
tively 3, 7, 16, and 17, in the cop^ of the said Act printed by Her 3£ajesty'8 
Printer ; and such of the provisions of the same Act, with respect to uie 
appearance of t^e defendant, and proceedings of the plaintiff in defarult of 
appearance, as are contained in the sections numbered respectively 32 and 33, 
tEk. the copy of the said Act printed by Her Majestjr's Printer ; and such of tiie 
provisions of the same Act, with respect to the joinder of parties to actions as 
are contained in the sections numbered respectively 34, 35, 86, 37, 38, 39, and 
40, in the copy of the said Act printed by Her Majesty*R Printer; and the 
provisions oi the same Act with respect to the joinder of causes of action con- 
tained in the section numbered 41, in the copy of the said Act printed by Her 
Majesty's Printer; and such of the provisions of the same Act, with respect 
to the determination of questions raised by the consent of the parties, witiiout 
pleading, as are contained in the sections numbered respective^ 42, 43, 44, 45, 
46, 47, and 48, in the copy of the said Act printed by Her Majesty's Printer ; 
and such of the provisions of the same Act, with respect to the language and 
form of pleadings in general, as are contained in the sections numbered 
respectively 49, 50^ 61, 52, 53, 54, 55, 56, and 57, in the copy of the said Act 
printed by Her Majjesty's Printer, shall extend and apply to the said Court of 
Becord of Her Maiestj, holden before the Mayor and Aldermen in the Cham- 
ber of the Guildhall of the city of London, commonly called the Mayor's Court 
of London, and that aU the said sections hereinbefore mentioned shall be read 
as if the word ^'plaint" had been used therein, instead of the words ''writ 
of summons" or "writ." And that such of the provisions of the same Act, 
with r^pect to the time and manner of declaring, as are contained in the 
sections numbered respectively 60 and 61, in the copy of the same Act 
printed by Her Majesty s Printer; and such of the provisions of the same Act^ 
with respect to pleas and subsequent pleadings, as are contained in the 
sections numbered respectively 64, 65, 66, 67, 68, 69, 70, 71, 74, 75, 76, 77, 78, 
79, 80, 87, 88, and 89, m the copy of the same Act printed by Her Majesty's 
Printer ; and such of the provisions of the same Act, with respect to the state- 
ment of causes of action and forms of pleading, contained in the 9l8t section, 
azid the schedules A and B of the copy of the same Act printed by Her Ma- 
jesty's Printer (except the forms numbered respectively 1, 2, 3, 4, and 5, in 
the said schedule A), shall also extend and apply to the said Court of Beoord 
of Her Majesty, holden before the Mayor and Aldermen in the Chamber of 
the Ghuldhall of the city of London, commonlv called the Mayor's Court of 
London, and that the said section numbered o9 shall be read as if the words 
'' and such plea may when necessary be pleaded at Nisi prius between the 

I 2 
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" 10th day of Auffnst and 24t]i of October," had not been inserted therein. 
And that such of the proyisions of the same Act, with respect to judgment by 
default and the mode of ascertaining the amount to be recovered thereupon, 
as are contained in the sections numbered respectively 94, 95, and 96, in the 
ooi)y of the said Act printed by Her Majesty's Printer ; and such of the pro- 
visions of the same Act, with respect to the admission of documents, as are 
contained in the sections numbered respectively 117, 118, and 1)9, in the copy 
of the said Act printed by Her Majesty's Printer ; and such of the provisions 
of the same Act, with respect to execution, as are contained in the sections 
numbered respectively 128, 124, 125, and 126, in the copy of the said Act 
printed by Her Majesty's Printer; and such of the provisions of the same Act, 
•wiih. respect to proceedings for the revival of judgments and other proceedings 
by and against persons not parties on the record, as are contained in the 
sections numbered respectively 128, 129, 130, 131, 132, 133, and 134, in the copy 
of the said Act printed by Her Majes^s Printer; and such of the provisions 
of the same Act, with respect to the enect of death, marriage, and bankruptcy 
upon the proceedings in an action, as are contained in the sections numberea 
respectively 135, 186, 137, 138, 139, 140, 141, 142, in the copy of the said Act 
printed by Her Majesty's Printer; and aU the provisions of the same Act, 
with respect to the proceedings upon motions in arrest of judgment, and for 
judgment non ohsta/nte veredicto, which are contained in the sections num- 
oered respectively 143, 144, and 145, in the copy of the said Act printed by Her 
Majesty's Printer (except such part of the saia section numbered 143 as relates 
to a motion in arrest of judgment pursuant to the statute of the first year of 
the reign of King Williajn tne Fourth, chapter seven), and all the provisiona 
of the same ^ct, contained in the sections numbered respectively 146, 147, 148, 
149, 150, 151, 152, 163, IM, 155, 156, 157, 158, 159, 160, 161 162, 163, 164, 166, 
166, and 167, in the copy of tiie said Act printed by Her Majesty's Printer ; 
and such of the provisions of the same Act, with respect to actions of ^ectment, 
as are contained in the sections numbered respectively 168, 169, 170, 171, 172, 
173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 
189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 203, 204, 205, 
206, 207, 208, 209, 210, 211, 212, 213, 214, 216, 216, 218, 219, 220, and 221, 
in the copy of the said Act printed by Her Majesty's Printer ; so far as such 

frovisions extend, or are or may be applicable to an action of ejectment 
etween landlord and tenant, shau also extend and apply to the said Court of 
Kecord of Her Majesty, holden before the Mayor and Aldermen in the Chamber 
of the Guildhall oi the city of London, conmionly called the Mayor's Court of 
London ; and that the provisions of the same Act, with respect to the power 
to make rules and regulations, and to frame writs and proceedinga for the 
|)urpose of carrying the same Act into effect, which are contained in the sec- 
tions numbered respectively 223, 224, and 226, in the said copy of the Act 
• printed by Her Majesty's Printer, shall also extend and apply to the said Court 
of Becord of Her Majesty, holden before the Mayor and Aldermen in the 
Chamber of the Guildhall of the city of London, commonly called the Mayor's 
Court of London ; and the powers thereby conferred shall and may be exer- 
dsed, so &r as may apply to the said court, by the Judge thereof. And that 
the provision of tne same Act, with respectr to the effect of injunctions and 
orders to stay prooeedings, contained in the 226th section of the copy of the 
said Act printed by Her Majesty's Printer, shall also extend and apply to 
injunctions, rules, and orders of the said Court of Becord of Her Majesty, 
holden before the Mayor and Aldermen in the Chamber of t^e GuildmiJl d 
the city of London, conmionly called the Mayor's Court of London, or the 
Judge thereof. 

And Her Majesty is further pleased, by and with the advice aforesaid, 
to order, and it is hereby further ordered, that all the provisions of the Com- 
mon Law Procedure A ct 1864 (save only and except such as are contained in 
the sections numbered respectively 2, 85, 36, 37, 38, 39. 40, 42, 43, 76, 77, 95, 
99, 100, 101, 102, 104, 106, 106; and 107, in the copy of that Act printed by 
Her Majesty's Printer), shall extend and apply to the said Court of Becord 
of Her Majesty, holden before the Mayor and Aldermen in t^e Chamber of 
the Gruildhall of the city of London, commonly called the Mayor's Court of 
London. 
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And Her Majesty is farther pleased, by and with the adnoe aforesaid, 
to order, and it is hereby farther ordered, that all the provisions of the Som- 
mary Procedure on Bills of Exchange Act 1855 (save only and except sach as 
are contained in the sections numl^red respectively 8, 9, and 10, in the copy 
of that Act printed by Her Majesty's Printer), shall extend and apply to the 
said Coart of Record of Her Majesty, holden before the Mayor and Aldermen 
in the Chamber of the Guildhall of the city of London, commonly called the 
Mayor^a Court of London. And that the said eeveral sections and the sche- 
dules to the said last-mentioned Act shall be read as if the word ** plaint" 
had been used therein, instead of the words '* writ of summons" or " writ," 
and that all the i)0wer8 and duties exerciseable by *'' the Court " or *^ a Judge " 
shall, as regard matters and proceedings in the said Court of Record of Her 
Maiesty, holden before the Mayor and Aldermen in the Chamber of the Guild- 
hall of the city of London, commonly called the Mayor's Court of London, be 
exerciseable and exercised by the said court or the judge thereof ; and that 
all the powers and duties exerciseable by the Masters of the superior courts, 
or any three of them, under the first section of the said last mentioned Act, 
shall, as regards matters and proceedings in the said court of Record of Her 
Majesty, holden before the Mayor and Aldermen in the Chamber of the 
Guildhall of the city of London, commonly called the Mavor*s C^ourt of 
London, be exerciseable and exercised by the Registrar of the said court, 
subject to the approval of the Jadge thereof. 

And Her Majesty is farther pleased, bv and with the advice aforesaid, 
to order, and it is hereby farther ordered, that all the powers and provisions 
of the Common Law Procedure Act 18o0 (save and except such as are con- 
tained in the sections numbered respectiveljr 22, 23, 24, 25, 26, 27, 40, 41, 42, 
43, 44, 45, and 46, in the copy of that Act printed by Her Majesty s Printer), 
shall extend and apply to the said Court of Record of Her Majesty, holden 
before the Mayor and Aldermen in the Chamber of the Guildhall of the city 
of London, commonly called the Mayor^s Court of London. 

And Her Majesty is further pleased, by and with the advice aforesaid, 
to order, and it is hereby further ordered, that the powers and provisions of 
the Act of Parliament, passed in the session of Parliament holden in the 8th 
and 9th years of Her Majesty's reign, intituled "An Act for the better securing 
" the payment of small debts " (a), contained in the section of the same Act 
numbered one in the copy thereot printed by Her Majesty's Printer (so far 
only as relates to summoning, hearing and making any order, or committing, 
as therein specified), and also the powers and provisions contained in the 
sections of the same Act, numbered 3 and 18 in the copy thereof printed by 
Her Majesty's Printer, and the powers and duties incident to such provisions 
respectively shall be exercised by the said Court of Record of Her Majesty, 
holden before the Mayor and Aldermen in the Chamber of the Guildhall of 
the dt^ of London, commonly called the Mayor's Court of London, as the said 
court IS constituted or allowed to be holden under the said " Mayor's Court 
" of London Procedure Act 1857i" and that the forms to be used thereunder 
shall be the same as those which are contained in the schedules A, B, and C 
respectively in the said " Mayor's Court of London Procedure Act 1857." 

And Her Majesty is further pleased, by and with the advice aforesaid, 
to order, and it is hereby further ordered, that the provisions of the Act of 
Parliament made and passed in the second year of the reign of His late Majesty 
King William the Fourth, intituled "An Act for uniformiiy of process in 
"personal actions in His Majesty's Courts of Law at Westminster" (6), 
which are contained in the section numbered one of the copy thereof printed 
by Her Majesty's Printer, so far as such provisions relate to the process of 
the said courts being served within two hundred yards of the border of any 
county, shall extend and apply to the said Court of Record of Her Majesty, 
holden before the Mayor and Aldermen in the Chamber of the Guildhall of the 
city of London, commonly called the Mayor's Court of London. 

(a) See The Debtors Act 1869, altering these provisions. 

(6) This Act is repealed by The Bankruptcy Bepeal and Insolvent Court Act 1869. 
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And Her Mi^erty ii farther pleased, by and with tbe adrioe aforeeaid, 
to order, and it la hereby forther ordered, that all the powers and proTisions 
of the Act of Parliament, made and passed in the Session of Parliamenl^ 
holden in tiiie twenl^-fonrth year of the reign of Her M^esty, intitalea 
"An Act to afford fietcilities for Mtter ascertaining the law of Foreign Countries, 
" when pleaded in courts within Her Majesty's Dominions," which are con- 
tained in the sections numbered 1 and 2 respectively, in the copy of that Act 
printed by Her Majesty's Printer, shall extend and apply to the Court of 
Keoord ci Her Msjeshr, holden before the Mayor and Aldennen in the Chamber 
of the GKuldhaU of the dty of London, commonly called the Mayor^s Court 
of London. 




yy the '* Court or a "Judge," or any number of Judges, under any 
the sections of the sereral hereinbefore-mentioned Acts, which are hereinbefore 
directed to apply to the said Court of Becord of Her Maiestr, holden before 
tiie Mayor aod Aldermen in the Chamber of the Guilohall of the city of 
liondon, commonly called the Mayor^s Court of London^ shall, as regards 
matters and proceedings in tbe said last-mentioned coutx, be exercised or 
exerciseable by the court, as directed to be held by the " Mayor's Court of 
" London Procedure Act 1867," and that all the powers and duties exerciseable 
by the Master of the superior courts, or any number of them, under any of the 
aforesaid sections of the said several Act<s, snail, as regards matters and proceed- 
ings in the said court of Becord of Her Majesty, holden before the Mayor and 
Aldermen in the Chamber of the Guildhall of the city of London, commonly called 
the Mayor^s Court of London, be exercised and exerciseable by the B>egi8trar, or 
his Deputy, of the said court, subject to the approval of the said court, and 
that tbe duties exerciseable by the Sheriff or Bailiff shall, as regards matters 
and proceedings in the said last-mentioned court of London, be exercised and 
exerciseable by the Seijeant-at-maoe of the same court, or his Deputy. 
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No. 3 

GENERAL RULE. 

As to Plea of Nunquam indebitatus to Count of 

Concessit solvere. 

That the Plea of Nerer was indebted shall be used in the said oourt to the 
costomary count Svur concessit solvere^ and will operate as a denial of those 
matters of &ct from which the liability of the defenaant arises {exempU gratid. 
in actions for goods bargained and sold, or sold and delivered, the plea will 
oX>6rate as a denial of the bargain and sale, or sale and delivery, in point of 
&ct. In the like action for money had and reoeiTcd^ it will operate as a 
denial both of the receipt of the money and the existence of those &cts 
which make snch receipt by the defendant a receipt to the use of the plaintiff; 
and, on bills of exchange and promissory notes, the drawing, making, or 
indorsing or accepting) but if the defence be for other matters, as not presenting 
or not giving notice of the dishononr, or no consideration, notice thereof must 
be given of such defence, with the plea, but such defences as bankruptcy, or 
sta^te of limitation, &c., must be pleaded. 
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ABANDONMENT 

or oontumance of action in case of death, 61, 62. 

ABATEMENT : 

aotion not to abate by death, marriage, or bankniptoy of parties, 61 , 62. 
plea in, for nonjoinder, 61. 
time for pleading in, 13. 
in proceedings in error, 34. 

ABOETIVE ISSUES, 
costs of, 12. 

AOTION. (See Plaint.) p:, .,. ir, ro 

oontinnance or abandonment of, in case of death, 51, 52. 

ACTS OF COMMON COUNCIL. 

penal actions under, jurisdiction of Mayor^s Court in, 3. 

ADDB.ESS, 

of plaintiff, demand of, 2. 

application for, 8. 
of defendant, in appearance, 9. 

ADMISSION OF DOCUMENTS. (See Evidence.) 

ADYEBSE WITNESS. (See Witness.) 

AFFIDAVIT. (See Evidence.) 

of cause of action within jurisdiction, 7. 

verifyiiig plea to jurisdiction, 17. 

of notice to produce, 22. 

of service oi notice to stay, 86, 87. 

on removal of cause, 39. 

before whom, and how to be made, 63, 54. 

AFFIRMATION, 

in lieu of oath on trial, 27 note (g). 
fidse affirmation, 27. 

ALDERMEN, 

Judges of Mayoi^s Court, 1. 

AMENDMENT. (See Misjoindee and Nonjoinder.) 
of all defects and errors, 50. 
in plaintj 7, 9, 10, 11, 61. 
in appearance, 9. 
of pleadings, 11. 
at trial, 27. 
of writ of execution, 30, 
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APPEAL. (See Error.) 

from ndgment of Mayor's Ooart, 31, 32. 

in what caBOB, 81, 82, 33, 34. 

how obtained, 81, 82. 33, 34. 
Becority for costs o^ 31, 32. 
court of, how formed, 32. 
form o^ 32. 
on motioDB, 34. 
clauses of Uommon Law Prooddoie Aeli applied to Mayor's Court, 38, 34. 

APPBAEANOB 

of defendant, 

on substituted service of plaint, 7 

where more claimed than due, 7. 

how entered, 8. 

what required to be done, 8. 

notice o( must be given, 7, 8. 

must be given under seal, 8, 

may be sent by post, 8. 

when to be given, 7, 8. 

before judgment signed, 8. 
search for, not necessary, 8. 
eight days' time allowed to appear, 8. 
when a nullity, 8. 
consequeuce of error in, 8. 
waives irregularity in service of plainL 8. 
defendant may apply for plaintiff s adaress before entry of, 8. 
not necessary on drawing up rule to stay, 8. 
each defendant should enter appearance, 8. 
of partners. 9. 
when may be set aside, 9. 
amendment of, 9- 

where defendant sued bv a wrong name, 9. 
by one of several defenoants, 10. 
must give address of defendant, 9. 
must correspond with plaint, 9. 
undertaHng to appear, 9. 
need not be entered of record, 9, 86. 
on removal of cause, 89, 
judgment in de&ult of, 8, 35. 

APPLICATIONS, 

to the court for orders, &c., 62, 58, 54. 

APPBBNTICIALITY, 

jurisdiction of Majror's Court in, 8. 
restitution of premiums, 8. 

APPBBNTIOBS. (See Apprbnticialitt.) 

AEBITRATION, 

power of court to refer causes to, 27, 44. 

reference by consent of parties, 43. 

compulsory reference, 44. 

sections of Common Law Procedure Acts applied to Mayor's Court, 44. 

AEEEST FOE BETTBE SBCUEITY. 

jurisdiction of Mayor's Court in proceedings for, 8. 

AEEEST OP JUDGMENT, 
motions in, 12. 

ASSETS IN PUTUEO, 

proceedings against executors on judgment of, 66. 

ATTACHMENT. (See Foreign Attachment.) 
against parties, 53. 

money paid into court in dissolution of, mav be transferred to plea, 16. 
special bail on removal of cause, where bail put in, in dissolution of, 89. 
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ATTACHMENT OF DEBTS, 

prooeedings for, under the Oommon "Law Prooedoie Aots, 55, 56. 

ATT0BNEY8, 

how admitted in Majorca Coort, 2. 

may be gtrack off the roll for miscondnot, 2. 

prooeedingra by, not on roll, a mdfity, 2. 

cannot be heiurd as advocate on triaU, 2. 

m&Y be heard on collateral matters, 2. 

actions by, 2. 

taxation of costs of, 2. 

anthority of, to discharge prisoners, 81. 

BAIL, 

in error, 51. 

on removal of cause, 37< 89. 

where attachment dusolved by, in Kayor^s Coort, 38, 89. 

BANKRUPTCY, 

of parties to snit, 61, 52. 

BILL OF EXCEPTIONS, 27, 34. 

BILLS OF EXCHANGE, Summary Procedure Act, 
proceedings under 47. 48. 

by plaint, not oy writ, 47. 
sections of Act applied to Mayoi^s Court, 47* 

to be read as if word plaint had been used instead of writ, 47. 

BILL ORIGINAL. (See Plaint. Declaration.) 
meaning of, 6, 7, 10. 

CAUSE OF ACTION. (See Plaint. Jurisdiction. Mayor's Court.) 

CAUSES OF ACTION, 
joinder of, 7, 8, 10. 

CAUSES, 

removal o^ 37. 

CEBTIORABI. (See Bbmoval of Causss.) 

causes removed by, before judgment, 87) 89. 
how directed, 37, 39. 

CHATTELS, 

specific delivery of, 56. 

COMMISSION, 

to examine witnesses. (See Evidence.) 

COMMON BAIL, Sec. BtaL 
abolished, 9. 

COMMON COUNCIL, 

court of, when ma^ appoint Judge in Mayor's Court, 1. 
Acts of, penal aohons under, 8. 

COMMON SEBJEANT, 

may preside as Judge, 1. 
illness or absence of, 1. 

CONCESSIT, SOLVEEE, 
count in, 8, 4, 5. 

joinder of causes of action under, 7. 
value of, and what it includes, 10, 11. 
plea to, 15. 
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CONDITION PBECBDBNT, 
in pleading, 11, 14 

CONSOLIDATION of Actions, 

costs in, on plea of payment into court, 16. 

CONTINUANCE 

or abandonment of snit, compelling of, in case of death, 51, 52. 

CONTINUANCES, 
abolished', 10. 
none from inferior to superior court, 39. 

CONTBACT, 

actions on, 3. 

COEPORATION, 

service of plaint on, 8. 

ctiscovery of documents held by officer of, 24. 

COSTS, 

in sreneral, 57. 

security for, 57. 

actions by attorneys for, 2. 

taxation of, 2, 29, 30, 85. 

review of taxation of, 2. 

in actions on contract for 5L and under, 3, 4, 29, 30, 57. 

tort for 2/. and under, 3, 4, 29, 30. 
in actions for injury, where verdict for less than 5Z., 29, 30, 57. 
on verdict under lOZ., county court costs, 30. 
of particulars or better particulars of plaintifiTs demand, 6, 7, 11* 
where plaint served out of jurisdiction, 7. 
of abortive issues, 12, 58. 
of demurrer book, what part allowed, 12. 
on plea of payment into court and replication, 15, 16. 
on plea to jurisdiction, 16, 17. 

on examination of witnesses by interrogatories, <&c., 18, 19, 20. 
of proving documents, 21. 
of aefendant making up record, 25, 26. 
of the day when payable, 26, 27. 

how obtained, 27. 

effect of nonpayment of costs of the day, 27> 
on special case, 28, 2^. 
on judgment for want of plea, 35. 

for want of prosecution, 36. 

on discontinuance, 36. 
on stay of proceedings, 36, 37. 

where smaller sum recovered for debt than claimed in plaint, 37. 
setting off costs, 37* 
on motions, 52, 54. 

where rule obtained to set aside proceedings for irregularity, 54. 
of mandamus and injunction, 55. 
of attachment of deots. 55. 
on removal of cause; 58. 
of new trial, 29. 

COUNSEL, 

in Mayor's Court, 

exclusive audience of, upon trials, 2. 
signature of, not required to any pleading, 12. 
speeches of, on trial, 27* 
motions by, 52. 

COUNTERMAND 

of notice of trial. (See Tbial. Notice of Trial.) 

COUNTY COURT, 

costs of, allowed where verdict under lOZ., 30. 
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COURT. .(See Mayor's Court.) 

CoDciin«Dt jnrisdiotion of Mayoral Coart with ffaperior cooxts, 3* 

CRIMINAL JURISDICTION, 
of Mayor's Court, 4. 

CURIA ADVISARI VULT, 
no entxy of, neoessaiy, 25. 

DAYS, 

how reckoned : 

in time for appearance, 7* 

in time to plead, 12, 13. 
DEATH, 

of parties to suit, 34, 51, 52. 

continuance or abatement of suit, in case of, 52. 

DECLARATION. (See Plaint. Plradings in oenbbal.) 
demand of copy plaint or bill origiual, 9, 36. 
must correspond with plaint, 10. 
where defendant sued oy a wrong nam^, 11. 
irregularity in, 10. 
amendment, 10, 11, 50, 51. 
when copy may be delivered, 9, 10. 
what forms may be used, 10. 
count 8ur concessit soli'ere, 8, 4, 5, 7, 10. 
joinder of causes of action, 10. 
commencement of, oiler plea of nonjoinder, 11 . 
for libel or slander, 11. 
after removal of caase, 39. 
interrogatories may be delivered with, 10. 
particdars of demand must be delivered with, 11. 

DECLARATIONS. (See Apfioayits.) 

DEBTORS PRISON, 

prison of Mayors Court, 2, 31. 

fine of keeper of, in case of escape, 2, 81. 

keeper of, may discharge prisoner on authority of attorney in the cause 81. 

DEFAMATION, 

jurisdiction of Mayor^s Court in certain cases of, 3. 

DEMAND 9F DECLARATION, 
when it may be made^ 9, 36. 

DEMAND OF PLEA, 
what-, 10, 35. 
when to be given, 10. 
judgment for want of plea cannot be signed without, 10. 

DEMAND OF REPLICATION, 
when it may be given, 13. 

DEMURRER, 

form of, 12, 14. 

judgnaent on, how to be given, 11, 14. 

pleading and demurring together, 11, 14, 15. 

special demurrer abolisned, 11, 14. 

joinder iu, 12, 14. 

party demurring may give four days' notice to join in demurrer or 

judgment, 12. 
demurrer book, how made up, 12. 
costs of, 12. 
entry for argument, what necessary, 26, 27. 

DEPOSITIONS. (See Evidence.) 

to be filed in Registrar's office, 20. 
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DEPUTY JUDGE, 

Id Mayor^B Coart, 1. 

DEPUTY REGISTEAE, 
in Majorca Court, I. 

DISCONTINUANCE, 

when and how plaintiff may diflcontinae, 88 
on what terms, 36. 

DISCOVERY, 

of docoments, 28. 

DISPUTED WRITING, 

compariBon of, 27, note {g), 

DOCUMENTS. (See Evidenck.) 

mav be set out in pleadings^ 11, 14. 

to be produced on examination of witnesses, 19, 20. 

notice to admit and admission of, 21. 

costs of proof o^ 21. 

S redaction and mapection of^ 82. 
iacoveiy of^ 24. 
in handa of corporation, 24. 
stamping at trial, 27* 

DURATION, 

of prooeedinga in Mayor*a Coort^ 6, 25. 

EJECTMENT, 

jurisdiction of Ma^or*s Court in, 8. 
not to be joined with other causes of action, 6. 
prooeedinga iu, 48, 49, 50. 

aectiona of Common Law Procedure Acts, apfdied to Majorca Court as 
between landlord and tenant, 48, 49, 50. 

EQUITABLE DEFENCES, 

aectiona of Common Law Procedure Act 1854^ applied to Mayoz'a Court, 15. 

EQUITY, 

jurisdiction of Mayor^a Court in, 3. 

ERROR. (See Appeal.) 

Court of Exchequer Chamber to be Court of, from Mayor^a Court, 83, 34. 

when and how to be brought, 33, 34. 

prooeedinga thereon, 33, 34. 

sections of Common Law Procedure Acts, applied to Mayor's Court, 33, 34. 

ESCAPE, 

of prisoner, fine of keeper of Debtors Prison, 2. 

EVIDENCE, 

of set-off, not allowed to be given unless particulars delivered, 14. 
under plea of Never indebted, where pleaded to concessit sohjere, 16. 
payment and set-off cannot be given in evidence under plea of vvwnqua/m 

vndehitatuSj 15. 
examination of witnesses before trial in England and Wales : 

orally, or by interrogatories, 17, 22. 

how obtained, 18, 19. 

time of obtaining, 18, 19. 

before whom taken, 18, 19, 20, 28. 

who may be examined, 18, 19. 

prisoners, 18. 

particulars relative to, and proceedings thereon, 18, 19, 20, 28. 

mterrogatories to opposite party, 19, 28. 
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EYIDBNCE— 6oiK»»u0(2. 

BectioDs of Oommon Law Pioeedare Aol, appliad to Minor's Courti 
19, 20, S6. 

ezaminatioii of anwiUing witnogseg, 20, 22, 28. 
oat of England and Wales : 

by oommiasioD, 20, 21. 

bow obtained, 20, 21. 
Dotice to admit, and admission of documents, 21. 
notice to prodaoe, 22. 
production and inspection of documents, 22, 24. 

examination ox witnesses thereon, 22, 28. 
inspection of property. 23. 

proceedings on tnal ot cause as to evidence, same as in superior courts, 27. 
on issues of &ct, without jmy, 27, 28. 
false eyidence, 56. 
ascertaining law of foreign countries, 56. 

EXAMINATION OF PABTIES. (See Eyidkncb. Attachment or Dkbts.) 

EXCEPTIONS, 

Bill of, 27, 84 

EXECUTION, 

on judgment, when it may be issued, 29, 80, 31, 36. 

stay of, 30, 35. 

may be amended, 30. 

particulars relating to writ of, 30. 

in action for recovery of 201. and under, 29, 30. 

upon cases by agreement. 31. 

on rule to discontinue, 36, 37* 

on rule to stay proceedings, 86, 37. 

poundage upon, 30, 31. 

return to writs of, 31. 

EXECUTORS, 

proceedings against, on judgment of assets in fuJtwro, 66. 

EXPRESS COLOUR, 
abolished, 11, 14. 

FALSE AFFIRMATION 

punished same as pexjuiy, 27, note {g), 

FALSE EVIDENCE, 18, 27, note (y), 64, 66. 

FEME SOLE MERCHANT, 

jurisdiction of Mayor^s Court over oaases arising out of coston of, 8. 

FI. FA. (See Execution.) 

FICTITIOUS, *c AVERMENTS, 
need not be made, 11, 13. 

FOREIGN ATTACHMENT. (See Attachment.) 
jurisdiction of Mayor^s Court in, 3. 
proceedings in equity in, 3. 

FOREIGN COUNTRIES, 

ascertaining the law of, 56. 

FORMS. (See Table of Forms.) 
GARNISHEE. (See Attachment or Debts.) 

HABEAS CORPUS, 

for examination of prisoner, 18. 
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HUSBAND AND WIFE. ^ 

joinder of claims by, with okumf in right oi hniband, 61 • 

HUSTINGS, 

courts held in, 1. 

IMPABLANCB, 

abolished, 9, 10, 25. 

INDEMNITY, 

in actions on lost instmments, 66. 

INFANCY, 

how order to sue or defend by obtained, 64. 

INFEEIOR COURT, 

(see Chapter II. Jurisdiction), 8. 

INJUNCTION, 

on equity side of Mayor*s Court, 8. 

under Common Law Procedure Act 1852, 56. 

writ of, and proceedings, 66. 

INQUIRY OF DAMAGES, 

may be directed to take place before Registrar, 45. 

INSOLVENCY, 

of parties to suit^ 51, 62. 

INSPECTION, 

of documents, 22, 28. 
of property, 28. 

INSTRUMENTS, 

actions on lost instruments, 66. 

INTEREST, 

on judgment, 80. 

INTERPLEADER, 

for relief of persons generally, 46, 46. 

appeal on motion applied to, 46. 

sections of Common Law Procedure Acts, applied to Mayot^s Courts 46, 46, 47 

for relief of seijeant-at-maoe, 46. 

on attachment of debts, 66. 

INTERROGATORIES (andsee Bvidencb). 
examination of witnesses upon, 17, 18. 
may be delivered to opposite party, 19. 
may be delivered in interpleader issue, 46, 46. 

IRREGULARPPY, 
what, 64. 
in service of plaint, 8. 

waiver of, by appearance, 8. 
in entiy of appearance, 8. 
in declaration, 10. 
in plea, 18. 
application to set aside proceedings for, 64. 

ISSUE, 

joinder of, 11, 18, 14, 24, 86. 

ISSUES IN LAW, 

entry of, for trial, 26, 27* 

ISSUES OF FACT, 

trial of, without a jury, 27, 28. . - . 
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JAILOB. (See Debtors Prison.) 

JOINDER, 

of parties, 6. 

of causes of action, 6, 7, 10. 
ofissue,!!, 18, 14, 24,86. 
in demurrer, 12, 14 

notice tO) 12. 
of claims by husband and wife, with claims in right of hosband, 51. 
aap l ai ntiflfs ^ of all persons supposed to be entitle, 49, 61. 

set-off m such case, 51. 

JUDGES, 

of Haror^s Court, 1. 
recorder, 1. 
common seijeant, 1. 
deputy, 1. 

JUDGMENT, 

for want of appearance, 

when may be signed, and how signed. 7, 8, 36. 

on substituted service or admission ot defendant, 7, 8. 

setting aside on affidavit of merits, 9. 
for want of plea, 12, 13, 35. 

on withdrawal of plea, 36. 
for want of prosecution, 9, 36. 

defendaiit cannot non pros, plaintiff on removal of cause, 39. 
for want of replication, 13. 
interlocutory, 36. 
after verdict 

when may be signed, 29, 30. 

when stayed, 30. 

where leave to move given, 30. 
on discontinuance, 36. 
on stay of proceedings, 36. 

summons on, for debts, drc., (see Judohbnt Suithons, Notioe of Appli- 
cation for Order for Payment, d(c, on signing), 85. 
revival of, 30. 
review of, 31. 

removal of, for purpose of execution, 40. 
on special case, Ac., 28. 

formal commencement of prayer o^ unneoessaiy, 11, 14. 
non obstante veredicto, 12. 
to follow result of suggestion, 12. 
interest on, 80. 

JUDGMENT SUMMONS, 
for debts, tbc, 40. 

how obtained, 41. 
service o^ 41. 42. 
hearing od^ 41, 42. 
order on, 43. 
committal on, 43. 

JURISDICTION. (See Mayor's Court.) 
as to cause of action, 3, 5, 6, 17. 
as to residence of parties, 4, 5. 
for service of plaint, 7, 8. 
plea to jurisdiction of court, 16, 17. 
where security for costs ordered, 57. 

JURY, 

m Mayor^s C!ourt, 2. 
common and speciaJ, 3. 
fine of, 8. 
view by, 8, 23. 

proceedings thereon, 23. 
issues of £aot wiuout a jury, 27* 

without jury and without pleadings, 28, 29. 
inspection of property by, 8, 28. 
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KINGKS C50UET, 

in London, early mention of, 1. 

LIBEL, 

declaration for, 11. 

LIEN. (See Attachhbnt of Debts.) 

LOCAL COURTS, 4. 

LOST INSTRUMENTS, 
actions on, 66. 

MANDAMUS, 

action for, and proceedings upon, 66. 

MARRIAGE; 

of parties to snit, 34, 61. 

MATERIAL EYIDENCE. (See Jubisbiction.) 

MAYOR. 

judge of oonrt, 1. 

MAYOR'S COURT. 

constitution of, 1. 

judges of, 1, 

may be held by Registrar, when and for what purposes, 1. 

counsel in, 2. 

attorneys in, 2. 

jurisdiction of, 3. 

as to cause of action, 3, 6, 16, 17. 

as to service of plaint, 7. 

when it cannot be questioned, 4, 6. 

concurrent with superior courts, 8. 
sittings o^ for general matters, 1. 

for trial of causes, 26^ 
power of, to make rules, d^c, 6. 

powers and duties of superior courts and of judgiea to bo ^serciied by 
Mayor's Coozt, 6. 
MEANS, 

of payment. (See Judgment SuiocONfii.) 

MERITS, 

letting in to defend on affidavit of, 9, 18. 

MISJOINDER, 

of parties, 60, 61. 

of plaintim in plea of set-off, 16. 

MOTION, 

in arrest of judgment, 12. 

for judgment non obstante veredictOf 12. 

MOTIONS, 

proceedings on, 62, 64. 
appeal on, 84. 

applied to interpleader prooeedlBgif 46. 
as to filing rules, 86, 87. 

NAME. (See Wboko Name, 9, 11, 18.) 

NEVER INDEBTED, 

plea of, to concessit soVveref 16. 

what may be given in evidence under, 15. 
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NEW ASSIGNMENT, 

one only allowed, 12. 

pleas not to be repeated to« except, fto., 14 

NEW TRIAL, (and see Appeal. Brnmo*.) 

may be nad in Mayor^s Court, on the merits as well as fraad or sorprisi^ 89l 

application for, when to be made and how, 29. 

costs of, 29, 62, 67. 

on ruling of judge as to stamp, 29. 

grounds for, must be stated in rule Nisi, 29. 

if rule refused, party may appeal> 29. 

application for, 29, 30—62, 63. 

NOLLE PBOSEQUI, 

onpleaof payment into court, 16. 

NONJOINDER, 

of parties, 69, 61. 

commencement oi declaration after plea of, U. 

NON OBSTANTE VEBEDIOTO, 
judgment, motion for, 12. 

NON PBOS., 

judgment o^ lor want of declaration or other pleading* 8d. 
after removal of cause, not allowed, 39. 

NONSUIT, 27, 29. 

NOTICES 

of application to the court, 62, 68. 

NOTICE TO ADMIT, 

and admission of doeaments, 21. 
costs of, 21. 

NOTICE TO PBODUCB, 22. 

production and inspection of documents under, 22. 

NOTICE OP TAXING COSTS, 
when may be given, 29, 80. 
on rule to stay, 36. 

NOTICE OF TRIAL. (See Trial.) 

equivalent to giving notice of joinder of iasue, 18, 24t, 25. 
putting defendant under terms as to, 13. 
when to be given, 25. 
what necessary, 25. 

must not be given before cause entered for trial, 2B. 
short notice, 25, 26. 
countermand, 25, 26. 
where several defendants, 26. 

no fresh notice necessaiT, where cause made a remanet, 26, 
or postponed by order of the court, 26. 

NULLITY, 

when appearance so, 8. 

OATH, 

afiEurmation in lieu of, 27. 

OBAL EXAMINATION of witnesses, <bo. (See Eyibjbnce.) 

OBDER, 

of judge, for removal of osmose, 37. 
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ORDBBS, 

removal of^ 37t 30. 

ofoonxt. (See Motions.) 

when most be drawn np, 63. 

snmmona on, for payment of ooflta Qnder, 40. 

OYEB, 

aboliahed, 11, 14. 

PAETICULARS OP PLAINTIFFS DEMAND, 
nnder plaint, 6, 7. 
order lor better porticnlan, 6, 7, 11. 

costs Q^f 7, 11. 

where more claimed than dne, 7. 

defendant need not appear before obtaining order for, 8, 

must be delivered witn dedaration, 11. 

costs of obtaining, if not so delivered, 11. 

oopj mnst be annexed to record for trial, 11, 26. 

plamtiff not boand by particulars delivered with plaint, 11. 

time to plead after dehveiy of, 18. 

PAETICULABS OF DEFENDANT'S SET-OFF, 
^ mnst be delivered with ple% 14 

PASTIES. 

joinder of, to suit, 6 (and see Dsath, Massiaob, Bankbuftct). 

PAYMENT. 

mnst oe pleaded to eoncesnt tohere, 15. 

PAYMENT INTO COURT, 
in certain actions, 14, 15. 
how pleaded, 14. 
practice as to, 15. 
money in coart to credit in canse of dissolation of attachment may be 

transferred to plea, 16. 
on plea after tender, 37*^ 
money in court as security for costs, 57- 
costs in case of, 16, 58. 

PENAL ACTIONS, 

nnder acts of Common Council, jurisdiction of Mayor^s Court in, 3. 

PEBPETUAM BEI MEMOBIAM. (See Evidence.) 

PER PBOVISO, 

entry of cause by defendant for trial, 25. 

PLAINT, 

actions in Mayor^s Court commenced by, 6. 

except in eiectmeuL 6, note (a), 
termed also bill orif?inal, 6, 10. 

entry of, in name of attorney without authority, a nullity, 2. 
how entered, 6. 
duration of, 6, 24. 
* joinder of parties, 6. 
joinder of causes of action, 6, 7, 10. 
puiiculars of demand in, 6,'/, 11« 
special indorsement, 7, 9, 85. 
application for better particulars, 6. 
to where more claimeathan due, 7. 
amendment of, 7, 9, 10, 50. 
withdrawment of, 86. 
service ol^ how effected^ 7; 8. 

withiD local jurisdiction, 7. 
out of jurisdiction, order for, 7, 8, 
against corporations, &o., 8. ^ 

without seal, or out of jurisdictioD, without order irregular, 8. 



■ 

i 
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PLAIWD— continued, 

substitated seirioe of, 7, 8. 

calculation of time to appear to, 7, 8. 

demand of copy plaint, 9, 36. 

delivery of copy plaint, 9, 10, 11. 

count sur concessit solvere, 3, 4, 5, 7, 10. 

removal of plaint before and after judgment (See Bemoyal Of Causes.) 

PLAINTIFF, 

attorn^ not d^laring occupation and abode of, 2. 

plaintiff's demand. (See Plautt. Pasticulabs of Plaintxp/b Dk- 

MAND.) 

PLAINTIFFS ADDRESS, 
demand of, 2. 
order for, 8. 

PLEA. (See Demand of Plea. Pleadings in qensbal.) 
defendant need not plead nntil after demand, 10, 12. 
in what time to plead, 12, 13. 
farther time to plead, how obtained, 12. (See Applications.) 

upon what terms, 12, 13. 
time for pleading in bar, 13. 
must be dated and signed, 13. 

judgment ma;;^ be signed for want of signature to, 13. 
need not be signed by counsel, 12. 
must have defendant s address if pleaded in person, 18. 
when defendant may withdraw, 18. 
withdrawal of, 85. 

where defendant sued in wrong name, 13. 
commencement of, 14. 
of matter subsequent to action, 14. 
Fnis darrein continuance, 14. 
payment into court, 14. 

to actions partaking of breach of contract and wrong, 14. 
of payment, &c., to be construed distributively, 14. 
traverse of the declaration, 14. 

of replication, (be, 14. 
not to be repeated to new assignment, except, Ac, 14. 
formof^ 14. 

to count concessit solvere, and how same operates, 15. 
several matters how pleaded, 15. 
striking out pleas, 15. 

defendant may plead and demur at same time, 11, 15. 
of payment into court, 15. 
judgment for want of 35. 

on withdrawal of, 35. 
in abatement for nonjoinder, 51. 
of set-off and particulars, 14. 
to jurisdiction, 5, V6, 17. 

within what time it must be pleaded, 16, 17. 

must be pleaded in person. 17* 

must be verified, 17. 

PLEA TO JURISDICTION, 5, 16, 17. (See Plea.) 

PLEADINGS IN GENERAL, 10, 11, 12, 13, 14. (See Amendment. Non- 
joinder. Misjoinder. Equitable Defences. Intebsogatories.) 
forms of; IL 12, 18, 14. 
signature of counsel to, not required, 12. 
questions of fact may be tried without pleadings, 28. 
may be struck out or amended where framed to embarrass, &c., 11, 14. 
must be dated, &c., as of time of pleading, unless order to contrary, 11, 14. 
formal commencement and prayer of judgment unnecessary, 11, 14. 
performance of conditions precedent how averred, 11, 14. 
pleading and demurring together, 11. 14. 
loinder of issue, 11, 14. 
forms of, 11, 12, 13^ 14. 



134 Index, 

POETBBBVB 

of London, 1, 4. 

POSTBA. (See Bbcord.) 

PRISON. (See Debtoes Peison.) 

PEISONER, 

fine of keeper of priaon for escape of, 3. 

examination of, 18. 

may be discharged by attorney in tne cause, 81. 

PROCEDENDO. 

on removal of canse, 39. 

PRODUCTION .. , « V 

and inspection of doenmeiitsy 22. (And see SuBFCsyA.) 

PROFERT, 

abolished, 11, 14. 

PROHIBITION, 

origin of writ of, 4. 

PROMISSORY NOTES. (See Bills of Exchange Sumnmry Procedure Act.) 
proceedings by plaint not by writ, 47. 
proceedings nnaer Act, 47* 

PROPERTY, 

inspection o^ 23. 

PROSECUTION, 

judgment for want of, 36. 

QUEEN IN OOUNaii, . , , . _x ^ ^ k 

power to apply Acts of Parliaanent and rnles to courts of record, 6. 
OTder applying Acts, &c., to the Mayor's Court. (Appendix No. 2.) 

QUESTIONS OP FACT, ^ ^ 

with a jury without pleadings, 28, 29. 

QUESTIONS OP LAW, 
without pleadings, 28. 

RECORD, (See Trial.) 

makinff up, 24, 25, 29. i? _a^ oc 

separate records may be made up where different causes of action, 25. 

oflodging, 25, 26. . 

notice to plaintiff to bring in record, 26, 

on judgment by default, 35. j i. t-i 

particiSars of demand, Ac, must be annexed to, 11. 

entry of Postea and judgment on, 29. 

RECORDER, 

sitting as judge, 1. 

deputy, 1, 

illness or absence of, 1. 

REEVE OR PORTREEVE 

of London, 1. 
REFERENCE TO ARBITRATION. (See Arbiteation.; 

REGISTRAR OF MAYOR'S COURT, 
duties of, 1, 2. 
deputy oif 1, 2. 

acting as Judge, 1. x. i. i ko 

may hold the court when and for what, 1, b£. 
duties of masters in other courts when exercised by, 1. 
inquiry of damages may be directed to take place before, 46. 
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BEMANET, 

no freah notice of trial neoessaiy where oaaae made a zeaumeti 2G. 

REMOVAL OF CAUSES, 
beforejud^^ent, 
by Certiorari or order of judge of superior conrt, 37. 
when and how removable, 37. 



proceedings on, 37, 38, 39, 40. 

bail upon, 37, 38, 89. 

defendant cannot non pros, plaintiff for not declaring after, 39. 



declaration after, 39. 
when superior court has no jurisdiction over caosei 39. 
cause cannot be removed a second time, 39. 
cause may be brought back by Procedendo, 38, 39. 
costs on, 67. 
after judgment, 
for the purpose of execution, 40. 
how removed and proceedings thereon, 40. 
what requisite to bind lands, 40. 

EBPLEVIN. 

Mayor^s Court no jurisdiction in, 3. 

EEPLICATION, 

SimiUter and notice, 13. 

demand of, 18. 

time to reply, 13. 

traverse of, 14. 

to ]>lea of payment into court, 15, 16. 

equitable i«eplication, 15. 

BESIDENCE OF PAETIBS. (See Jueisdiction.) 

REVIEW 

of judgment of Mayor^s Court, 31. 

EEVIVOB, 

writ of, 30. 

proceedings upon, 80, 31. 

sections of Common Law Procedure Act relative to, applied to Mayor's 
Court, 30, 31. 

BXTLE TO DECLARE, BEPLT^ OR REJOIN, 
four days' notice in lieu of, 11, 14. 

RULE TO DISCONTINUE, 
how obtained, 36. 

RULE TO STAY (and see Stat op Peocbedinqs). 
on terms of payment^ 36, 37. 
may be drawn up without appearance of defendant, 86. 

RULES. (See Motions of Couet, as to filing of, 87.) 

RULES AND REGULATIONS, 

I>ower of Mayoi^s Court to make, 6. 

ST. MARTIN'S-LB-GRAND, court of, 
aboli£^ed, 38. 

SCIRE FACIAS, 

to revive judgment, 30, 33 . 

on judgment of assets infutwiH), 66. 

SEARCH 

for appearance not necessary, 8. 
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SBOUEITY FOB COSTS, 
application for, 57. 
how giyen, 67. 

SEQUESTRATION, 

in Major's Coart, 3. 

8EBJE ANT- AT-M ACE, 

duties of, in Mayor's Oourt, 2. 

powers of sheriff when exercised bj, 2, 31. 

to procure jury for view, 28. 

may be ruled to return writs, 81. 

usual method adopted, 31. 
relief of, in the execution of process. (See Interpleader.) 

SEBVIOB OF PLAINT, 
how effected, 7, 8. 

out of jurisdiction, 7, 8. 
without an order, irregalar, 8. 
substituted service, wnat necessary to obtain order for, 7. 

order and proceedings thereon, 7. 
on corporations, 8. 
without seal of court, irregular, 8. 

BET-OFF, 

plea of^ 14. 

particulars of, must be delivered with plea, 14. 

consequence of not doing so, 14. 
sections of Common Law Procedure Act applied to Mayor's Court, 16. 
must be pleaded to count concessit solvere^ 16. 
particulars of, must be annexed to record of trial, 26. 
m case ofjoinder as plaintiffs, of all persons supposed to be entitled, 16, 61. 
setting off coats, 87. 

SEVBEAL MATTERS, 
how pleaded, 15. 
order for pleading not necessary, 16. 

SHERIFF, 

when duties of, exercised by seijeant-at-maoe in Mayor^s Court, 2, 81. 

SIMILITER, 

when plaintiff may add, 18, 24. 

SrmNGS OF MAYOR'S COURT, 
for general matters, 1. 
for mal of causes, 26. 

« 

SLANDER, I 

declaration for, 11. 

SOLICITORS, 

in Mayors Court, 2« 

SPECUL CASE. 

questions oi law may be raised by content of paities for opinion of Mayor^i 

Court or superior courts, 28. 
proceedings thereon, 28. 
sections of Common Law Procedure Act 1862, applied to Mayor't Court, 

28, 29. 
questions of fact may be raised for jniy without pleadings, 28. 

SPECIAL DEMURRER, 

ol]geotionby, taJce&away, 11, 14. 
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SPECIAL INDOBSEMENT, 

all aetioiu in Mayor's Court are apedally indoned, 7* 9, 85. 

SPECIAL TRAVERSES, 
abolished, 11, 14. 

SPECIAL VERDICT. 

entxy for tzial, what neoeisary, 26. 

SPECIFIC DELIVERY, 
of chattels, 66. 

SPEECHES OF C0X7NSEL, 
at trial, 27. 

STAMPING DOCUMENTS, 
on trial, 27* 

STAY OF PROCEEDINGS, 

whei« more claimed than due, 7, 8, 36. 
rule for, upon terms agreed, SiS. 

how oDtained, 36. 

ma^ be drawn up without appearance of defendant, 36, 37. 
injunction, 66. 
stay of execution, 30. 

SUBPOENA, 

ad testificandum or duces tecumy when issuable, 24. 
for England or Wales, or in united Kingdom, ^. 

SUBSTITUTED SERVICE, 

of plaint, 7, 8. 

SUGGESTION. (See Reyiyos, 30, 31.) 

SUITORS, 

may advocate their own causes, 2. 

SUMMONS, 

for debts. (See Judgment Summons.) 

SUPERIOR COURTS, 3, 4, 5. 

jurisdiction of Mayor's Court when concurrent with, 3. 

SUPERSEDEAS, 

to certioTa/iri on removal of cause, 39. 

SURETIES. (See Bail.) 

TENDER . 

of less than amount claimed in action, 37. 

TIME. 

how computed, 8, 26, 26, 36. 

to take step in action, how obtained, &o., 62. 

to plead, 12. 

no proceeding in court avoided by time, 26. 

TORT, 

actions in, 3. 

TRAVERSE, 

of plea or subsequent pleading of defendant, 11. 
of replication or subsequent pleading of plaintiff, 14. 
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TSIAL. (See Notice of Tbial.) 

exdnaye audience of oooxiBel upon, 2. 

attorney cannot be heard as advocate upon, 2. 

fuitors may advocate their own caoaes upon, 2. 

entering cause for, 24, 26, 26. 

how entered and what notice, 24, 25, 26. 

entry and notice must be ootemporaneous, 26. 

notice of, equivalent to notice ot joinder of issue, 26. 

short notice o^ 26. 

countermand, 26. 

when defendant may enter cause for, |>er proviso, 25, 26. 

notice to plaintiff to brix^ in record for, 26. 

lodging record for, 26, 26. 

withdrawing same, 27. 

days fixed for, 26. 

issues of fjEUjt without jury, 27. 

rules applicable to, as to notice and costs, 26. 
where cause entered by plaintiff and defendant, 26. 
of the trial generally, 2/. 
causes in lisb of day called over at sitting of court, 27. 

struck out or taken as undefended if parties not represented, 27. 

mar be restored upon terms, 27. 
plaintiff may try cause on defendant's entry for trial, per proviso, 27. 
second entry may be struck out if costs ofoay on first entry not paid, 27. 
proceedings at, same as superior courts, 27. 

sections ca Common Law Procedure Act applied to Mayor^s Courts 27> 28. 
special case. 28. 

questions oi fact without pleading, 28. 
new trial, 29. 

UNDEFENDED CAUSES, 

causes taken as undefended, if defendant not represented at sitting of 

court, 27. 
may be restored upon terms, 27. 

UNWILLING WITNESSES, 
examination of^ 20. 

YABIANCES. (See Amendment. Nonjoindek. Misjoinder.) 

VERDICT. (See Becobd.) 
how entered, 27. 

for 6/. in contract, and 21, in tort, 8, 27. 
under lOL, 80. 

spedal verdict Entry for arg^ument, 26, 27| 2B, 
preparation of, 27. 

VIEW of premises. &c., 
by jury, 8, 23. 

VOIDANCE, 

proceedings in Mayor's Court not avoided by time, 6, 26. 

WANT OF PROSECUTION. (See NoN Paos.) 

WARRANTS OP ATTORNEY, 
abolished, 10. 

WITHDRAWAL 



of actioxii 8^, (and see Discontinuance). 
of noori, hy plaintiff or defendant, 26, 27. 
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WITNBS8ES. (See Eyidsmcs.) 
unwillixig witneesei, 20. 

how &r a party may diacredit his own witnefla, 27, note (g). 
proof of oontmdiotoiy statementa of adTerae witneas, 27. note (g). 
croaa-ezamination aa to preTiona atatementa in writingi 27, note (g). 



prtvioua conviotion of, 27, note (a), 
atteatinff witneaa not to be callea 



.tteating witneaa not to be called except in certain caaea, 27, note (g), 

WBIT, 

prooeedinga not oommenoed by, in Mayoi's Court, 6. 

except cgectment, 6^ note (a), 
of revivor, 80. 

retorn o^ by aeneant-at-maoe, 31. 
of injunction, 66. 
Habeas corpys, 18. 
Certiora/riy 87, 89. 

WBONG NAME, 

of defendant in plaint and appearance, 9. 
how prooeedinga oontinaed, 9, 11, 18. 



